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Digests of Recent Opinions | 





EVIDENCE — When non produc- 
tion of an original record which 
would have been admissible is 
accounted for, satisfactory sec- 
ondary evidence may be re- 
ceived to prove the contents of 
the original. 

—Where an admissible record 
has been microfilmed and de- 
stroyed, a typed copy made 
from the microfilm under the 
direction and supervision of 
the witness from the microfilm 
under his control, and verified 
by him as to correctness, is 
admissible as secondary evi- 
dence though the typist is not 
produced. 

—Whether a typed copy of a 
microfilm record constitutes an 
“enlargement or _ facsimile” 
thereof within N.J.S. 24:82-38 
not decided. 

Digested from an on by 
Kilkenny, J.A.D., rendered Oct. 
24, 1961. Appellate Div.. Lubarr 
v. Royal. For appellant—Abra- 
ham Greenb For respondent 
—Frank W. Thatcher (Joseph R. 
Moss, atty). 

Plaintiff sued for 
nd delivered. Defends denied 

eceipt of the merchandise listed 
in two of plaintiff’s invoices. Thus 

roof of delivery ¥ of thes 
ils was essential 
use of action. 

To establish delivery, ; 
roduced copies of several 

’ receipts as med appea 

records of t 
i been engaged 
veries. The receij 
tandard form, setting h t 
lame and address of defendant 
as consignee, the shipper’s name, 
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merchandise covered, the 
date of delivery to the consignee, 
nd a signat ure by or on behalf 
= consignee below a recital 
that the goods had been “receiv- 
ed in good order”. 
The original receipts re 
nger available, havi ng 1 
troyed by the carrie W 
the carrier had micr -ofilmed the 
riginals before their destruc- 
tion. The copies had been 











om the microfilms by 





ist. ig R. Galla 
Jloyee of the carrier, * te 
had control of ee del 
rds, that deliver slix 
processing ‘aacuek the ¢ 
ing department wer 
d, that the pe re 
een destroyed, that 
ffered at the trial 
ade under his supervisio 
e microfilmed records 
ice, and that he had 
ally compared these copies 
the microfilm and swore 
rere true, “certified” copie 
opies were received in e 
yer wipgpomerensd a en 
Tendant 
Since the person who 
opy was not preduce 
not subject to cross exa 
__ The copies wer 
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mitted into e 
ope the typist 
made them from 
vas not produced. If there 
ny need of cross examination 
as to completeness and authen- 
ticity, Mr. Gallagher could héz 
been cross-examined, in fact 
he was. The typing had been 


done at his direction and unde 
Nis personal supervision, and h 
had verified their correctne ss by 








films in his office and 
control. Thus, the copies 
Properly admissible as 
ary evidence. The absenc 
originals had been satisfact 
explained and the omniaaens of 
the copies had been adequately 
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established. 

Under N.J.S. 2A:82-38, a micro- 
film reproduction of a business 
record, when satisfactorily iden- 
tified, is as admissible in evidence 
as the original itself, whether 
the original in existence or 
not, and an enlargement or fac- 
simile likewise admissible if 
the original reproduction is in 
existence and available for in- 
Spection under the direction of 
the court. It is not here decided 
whether the typed copies consti- 
tuted an “enlargement or fac- 
Simile” within NJ.S. 2A:82:38 
Propriety of their admission is 
rested on the broader rule that 
when nonproduction of the origi- 
nal is accounted for, secondary 
vidence may be received to prove 
the contents of the original. Sat- 
isfactory secondary evidence was 
here produced and properly re- 
ceived. The originals would have 
been admissible under N.J.S. 2A:- 
82-35 as records made in the 
usual course of business. 

Affirmed. 
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Opinions . Approved For 
Publication 


October 24 to October 30, 1961 
NOTE: Copies of the opinions listed 
below are sent to each county law 
library. Any member of the bar may 
secure a copy of the opinion in any 
particular case, without charge, by 
writing to the Clerk of the Supreme 
Court, State House Annex, Trenton. 


SUPREME COURT 


Appeals 
Pappas v. Malone et al (A-45, 
decided October 24, 1961) 


Reversed trial court’s sustain- 
ing of city clerk’s action re- 
jecting petition filed pursuant 
to N.J.S.A. 40:69A-25 for refer- 
endum to return city government 
9f Hoboken to commission form 
and directed trial court to pro- 
‘eed with matter. Rejected city 
clerk’ s contention that petition 

led under N.J.S.A. 40:69A-25 
has to comply with requirement 

N.J.S.A. 40:69A-186 for desig- 
of “committee of peti- 
because require- 
it not one of form made 

plicable by N.J.S.A. 40:69A-1. 
Accordingly Sup. Ct. disagrees 
with views expressed in Lind- 
quist v. Lee, 34 N.J. Super. 576 

Law Div. 1955). Provision of sec. 
186 as to affidavit of the circula- 
tors is one of form made applic- 

, but there was substantial 

ipliance here. Trial on ques- 
ion of sufficiency of signatures 
shall start forthwith. 

Petitions for Certification 
Granted—None 
SUPERIOR COURT 
APPELLATE DIVISION 
McCloskey v. M.P.J. Co. et al 

A-320-60, decided October 26, 
1961) 

Affirmed judgment holding 
$7500 collateral bond of ‘de- 
idants personally was govern- 
ed by N.J.S. 2A:50-2 and that suit 
] prior - foreclosure of 
t curity, was pre- 
mature. Def aaa had pur- 
chased stock interest of plaintiff 
company for $70,225, evidenc- 
by two corporate mortgages 
that amount addition- 
secured by defendant’s per- 
bond for $7,500 with pro- 
that it would become due on 

s’ default in payment un- 
ese e bonds. Recital in 
n ge stated it was to secure 
the $7,500 bond collateral. Iden- 
, of the debt, rather than 
rument by which is 
2Y ced, 
statute ee ies, and here the 
personal nd was in fact and! 
S ie “given as collateral 

”’ to the two corporate 
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‘Continued on page 9, col. 1) 


the test as to whether | 


Superior Court and County 
Courts for the weeks of November 
13th and November 20th will be 
changed by reason of Court re- 
cesses on the Fridays in each of 
these weeks 

The court 
Friday, Nov 
mit attendance 
Mid-Winter mee 
tion day for the 
ber 13th will 
Thursday, Nove 

The courts 


ill be in recess on 
17th, to per- 
the State Bar 
The mo- 
week of Novem- 
accordingly be 
mber 16th. 

will be in recess on 





_ 
U 


ing. 









Thursday and Friday, November 
23 and November 24, for the 
Thanksgiving holiday. The reg- 
ular motion day for the week of 
November 20th will accordingly 
be Wednesday, November 22nd. 

The Federal Courts and the 
Pankruptcy Courts will also be 
in recess on November 17th. 


ABA Taking New Look 
At Specialization 


The American Bar Association 
another look at 















The regular motion day for the | 


Motion Day Changes New Jersey State Bar Association 


Committee Reports 





CLIENTS’ SECURITY FUND 


This Special Committee was 


appointed in February of 1961 | 


by President Hicks to study the 
subject of a Clients’ Security 
Fund. The Committee submitted 
its report and recommendations 
to the Association at the annual 
meeting at Atlantic City on May 
20, 1961, the full report having 
been printed in the New Jersey 
Law Journal of May 11, 1961. 


The report recommended that 
a Clients’ Security Fund, man- 
aged by a Committee appointed 
by the President, be established 
by the State Bar Association to 


| indemnify clients of its members 


is going to take 
the feasibility of establishing 
standards by which lawyers could 
qualify as specialists in various 
fields of practice. 
With the authorizat ion of the 
Board of vernors, President 
John C. Satterf ield has estab- 
lished a nev gigas special 
committee under the chairman- 
ship of David F. Maxwell of 
Philadelphia to re-study the} 
specialization question and re- 
port back to the Board. Mr. Max- 


a former ABA President. 
Previous Study 
In 1954 the House of Delegates 
adopted a resolution approving 
in principle ‘the necessity to 
regulate vol specialization 


weretid 
Well 1S 





untary 


in the various fields of the prac- 
tice of law the protection of 
the public and the bar,” and as- 


sert e principle that 
led to special- 
ni a particular 
field the “should meet 
certain standards of experience 
and educat ’ The 1954 resolu- 
tion left the 


ing rat r ti 
in order to be enti 
recognit 


at 
St 





implement such a program to the 
Board of Governors, subject to 
final approval of the House of 
| Delegates. 

Subsequently the Board of 


Governors a study sub- 
committee, conducted a 
hearing at 1a number of bar 
groups al individuals opposed 
the specialization idea. The Board 
concluded, at the 
meeting, to dror 


up 








the 





question of how to} 


against losses caused by the dis- 





State Bar Mid-Year 
Meeting Pro Program Set 


The State Bar A Bar Association this 
week mailed to all members the 
program for its three-day Mid- 
Year Meeting beginning Thurs- 
day, November 16th, at the Hotel 
Dennis, Atlantic City. 


Thursday afternoon and even- 
ing will be devoted to the Con- 
tinuing Legal Education Seminar 
under the auspices of the New 
Jersey Continuing Legal Educa- 
tion Institute. The subject will 
be Pretestamentary Estate Plan- 
ning and the Lecturers will be 
Harrison F. Durand, William J. 
Glading, Thomas N. Bantivoglio, 
Mahlon Pitney, and Joseph 
Trachtman of New 
R. Kelly, Past President of the 
Association, will moderate the 
sessions. 

Five Committees of the Judici- 
al Conference, appointed by the 
Supreme Court, will be in session 
on Friday morning beginning at 
9:00 A.M. for the purpose of re- 
ceiving suggestions from the Bar. 
Business sessions are scheduled 
for Friday morning and evening 
and Saturday morning. In ad- 
dition, several interesting for- 
ums have been arranged by 
the Real Estate, Probate and 
Trust Law Section, the Patent 


| Section and the Committees on 


| Public 


1955 annual | 
matter at | 


that time. In meeting at St.} 
Louis last August, however, the 
Board authorized setting up the| 
new special study committee, 


with directions to report back to 

the Board at an unspecified date. 
Present Ethics Rule 

the present time, 

ics permit proctors 


At 
canons of 








|of the 
the ABA | 


in admiral nd also patent, | 
trademark -opyright law-| 
yers, to so nate themselves | 





ads and shingles, 
> is no public 
recognition. 


but otherw 
form of 








New Jersey Judiciary 
Will Be Honored At 
Reception 








At the Mic 
the New Jersey 
ation, to be he 
Dennis, Atlantic 
16-18, the Associati 
a reception to the 
the State and thei . wives. 
| Judges of New Je sey’s Supreme, 
Superior, County 
Courts and the New Jersey Judges 
| of the Federal Third Circuit and 
| District Courts will be honored. 
| The reception will be held on Fri- 
| day, November 17th, at 5:45 P.M. 


d-¥e ar 
St 
ld at 

Cit 


Meeting of 
ate Bar Associ- 
the Hotel 


ty, November 





on 


fl 
>Ts 


Relations, Commercial 
Law, Unlawful Practice and Fed- 
eral Taxation. 





Correction In Appellate 
Division Practice 
Check-List 





An error was made in item 5 
under motion practice in the 
Appellate Division Practice Check 
List printed in last week’s issue 
Law Journal, in that a 
portion thereof was inadvertent- 
ly omitted. 

Item 5 should have read, and 
is: 

5. The successful party on a 
motion should forthwith send a 
form of order effectuating the 
determination, in triplicat to 
the presiding judge of the Part, 


|at his chambers. The judge will 


sign the order and return it and 
the copies to the court clerk, 
who will file the original and send 


the copies to the parties. Where | 


the determination encompasses 


|more than a simple grant or de- 


will tender | 
Judiciary of | 
The | 
;to the form of the order will or- | 


| 


and District | 


nial of a motion, consent of the 
adversary party as to the form 
of the order should be endorsed 


thereon before transmission to} 


the presiding judge. Disputes as 


dinarily be settled by the court 
without oral argument on the 
basis of letter-memoranda by 
the parties to the presiding judge 
supporting the respective pro- | 
posed drafts of the order. 


York. John | 


honest conduct of any such mem- 
'ber where he is practicing in 
New Jersey with an office in New 
Jersey, and has died, been ad- 
judged insane, disbarred, con- 
victed of embezzlement or mis- 
appropriation of money or other 
property of his clients, or where 
the claim has been certified to 
the Committee by the Ethics and 
Grievance Committee of any 
County as an appropriate case 
for consideration because the 
loss was caused by the dishonest 
conduct of a lawyer. The report 
further recommended that the 
Committee be authorized and 
empowered to honor, pay or re- 
ject such claims in whole or in 
part when and to the extent that 
funds are available, and that all 
reimbursements should be a mat- 
ter of grace, and not of right. 

After hearing this Commit- 
tee’s report, the members of the 
Association adopted the follow- 
ing Resoiutions: 

RESOLVED that a Clients’ 

Security Fund as recommended 

by the Special Committee be 

established. 

RESOLVED that the problem 

of financing the Fund be re- 

ferred back to the Special Com- 
mittee for further study and 
report and that the Special 

Committee be directed to hold 

an open hearing or hearings 

with respect to how much 
money should be raised. 

An open hearing was held at 
the meeting room of the Essex 
|County Bar Foundation in New- 
ark on September 26 this year, 
after notice had been published 
in the New Jersey Law Journal 
and had been mailed to each of 
the County Bar Associations. The 
meeting was attended by the 
President and other officers of 
the State Bar Association, by 
representatives of some of the 
|County Bar Associations, and by 
members of the Special Commit- 
tee. 

The Chairman of the Special 
Committee opened the hearing 
by presenting information with 
respect to the number and 
amount of known defalcations by 
members of the New Jersey Bar 
and by members of the New Jer- 
sey State Bar Association during 
the past eleven years, and he 
also presented information with 
respect to the cost and extent 
of the insurance coverage pres- 
ently available to the Association 
with respect to losses to clients 
resulting from the dishonest con- 
duct of its members. 

The Chairman stated that dur- 
ing the eleven year period from 
January 1, 1950 to December 31, 
1960, thirty-two members of the 
New Jersey Bar had been for- 
mally charged with defalcations; 
that eight of these were members 
of the State Bar Association; 
that of those eight defalcations, 
three were under $5,000, three 
were between $10,000 and $20,000, 
one was in the amount of $72,- 
000, and one was in the amount 
of $240,000; and that the eight 
defalcations aggregated $354,000 
or an average of $32,000 per year 
|for the eleven year period. The 








/Chairman pointed out, however, 
ithat since it was probable that 
|some of these defalcations were 
covered by surety company bonds 
'of one kind or another to an 
;extent not readily ascertainable 


|it is probable that the clients of 
these eight lawyers could have 
| been made whole by the Bar As- 
|sociation at a cost substantially 
| les ss than $32,000 per year. 

The Chairman also informed 
jthe meeting that the insurance 
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DIGESTS OF RECENT OPINIONS 





OCORPORATIONS—BANKRUPT- 


CY — The Statutory prohibi- | 


tion of R.S. 14:15-4 barring ac- 
tions in our courts on con- 
tracts made in our state by} 
foreign corporations which | 
have not obtained a certificate 
of authority to do business | 
here is not applicable to a 
trustee in bankruptcy of such 
corporation. | 
Digested from an opinion by | 
Labrecque, J.S.C., rendered Oct. | 
25, 1961. Superior Court, Law| 
Div. Okin v. Gosman, Inc. For | 
plaintiff—Laurence Bilder (Bil- | 
der, Bilder & Freeman, attys). 
For defendant—Louis Ogust. 


Plaintiff sues as trustee in 
bankruptcy of a New York cor- 
poration for damages arising out | 
of the alleged improper perform- 
ance by defendant of a contract 
for processing certain materials 
of the bankrupt. The bankrupt 
had never been authorized to do 
business in New Jersey. Defen- 
dant set up the separate defense 
that the bankrupt not having 
been authorized to transact bus- 
iness in our state, was precluded 
from bringing this suit on a con- 
tract made in our state and that 
the plaintiff trustee therefore 


thorizing it to transact business 
in this State, and RS. 14:5-4 
provides that until such corpor- 
ation transacting business in this 
state Shall have obtained such 
certificate, “it shall not maintain 
any action in this State upon 
any contract made by it in this 
State”. It is conceded the con- 
tract sued upon was made in 
New Jersey, and on the facts the 
bankrupt itself could not have 
maintained this action. 

It is to be noted the statute is 
punitive in nature. It does not 
invalidate the contracts of non- 
conforming corporations, but 
merely bars them from access to 
our courts, leaving the contract 
itself valid. 

There appears to be no case 
in New Jersey in point and the 
decisions elsewhere are sparse. 
In two states where the question 
has been considered, one held 
the receiver of the bankrupt cor- 
poration is not an assignee of 
the corporation, nor a person 
claiming under it within the 
meaning of that state’s compar- 
able statute, and so not within 
the prohibition. In the other it 
was held a receiver or trustee of 
an insolvent corporation which 





had failed to obtain the requisite 
certificate of authority to do bus- 
iness in the state, could not 
maintain an action in the state 
on a corporate claim and that 
an assignee of a trustee in bank- 
ruptcy of such corporation was 
likewise barred. 

The reasoning of the former 
. is applicable here. While the 
trustee succeeds to the bank- 
rupt’s title and stands in his 
shoes and to that extent may 
be termed an assignee or suc- 
cessor, he is not limited to this 
status. He is a representative 
FOR of the court appointing him and 

{acts for the benefit of the credi- 

ALL | tors of the bankrupt. 
‘| The bankruptcy law is replete 
compounded TRUST | with cases in which the trustee 


quarterly FUNDS |jin bankruptcy has recovered 
{where the bankrupt might not 

Funds Insured up to $10,000 'do so. Typical are those in which 
by U. S. Govt. instrumentality | the trustee is able to avoid trans- 
Transactions may be handled by mall 


lactions in fraud of creditors. 
'The purpose of the statute in 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


;question was to force foreign 


corporations doing business in 
SAVINGS and Loan Assn. 


\this state to comply with its re- 
40 COMMERCE ST. NEWARK 2, % J 
Mitchell 3-0260 


suffers a like disability. Defen- 
dant has moved for summary 
judgment on this ground. 

Held: R.S. 14:15-3 provides that 
every foreign corporation, with 
certain exceptions not here per- 
tinent, shall obtain a certificate 
from the Secretary of State au- 
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; quirements. Its purpose has 
‘been served when the corpora- 
tion is out of business and no 
longer possesses the ability to 
sue anyone. It does not apply to 


Philip Klein, President os | 2 trustee in bankruptcy. 
ij Motion denied. 
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NEW TRIAL — ADDITUR — Ad- | merely a general verdict of $2,200 | 
ditur may be used only in cases | for the plaintiff. The trial judge | 
in which a new trial as todam-| should not have resolved these | 
ages alone is proper, with the | disputes, as he did, against the 
consent of the defendant, but | plaintiff, by fixing the amount | 
even then may not be used /of the additur upon the basis of 


over plaintiff’s objection with- | disbelief of him and all his wit- 
out due regard to what is a/ nesses. 


substitute for plaintiff’s right | 


to trial by jury. 


It is not clear that the trial 
| judge based his increase of $1,500 


—Additur and remittitur must be|Nly on defendant's testimony 
used in a manner consistent |S to the head injury, but it is 
with the right to trial by jury. | clear that he concluded, without 

—Where there were disputed, legal justification, that the jury 
substantial, separate claims of 2d decided that plaintiff had 


injury and each claim was sup- 
ported by weighty credible tes- 
timony and the disputes were 
not plainly resolved by the 
jury’s verdict, the trial judge 
should not resolve the disputes 
against plaintiff by fixing the 
amount of the additur upon the 
basis of disbelief of the plain- 
tiff and his witnesses. 
Digested from an opinion by 
Gaulkin, J.A.D., rendered Oct. 26, 
1961. Appellate Div. 
Feitis. 
Weiner (Weiner, Weiner & Glen- 
non, attys). For defendant 
ney M. Schreiber (Schreiber, 
Lancaster & Demos, attys). 





Moran v. | 
For appellants — Lester | 


Sid- | 


| Sustained no back injury. Such 
juse of the a‘’ditur runs counter 
to plaintiff’s right to trial by jury 
and, under the evidence, was an 
abuse of discretion. 

Reversed and remanded for 
new trial on issue of damages. 


BAILMENTS — AUTOMOBILES 
| —A bailor for hire of a motor 
| vehicle is not liable for the 
| negligent use of the vehicle by 
the bailee or the bailee’s agent, 
unless he was negligent in 
renting to an_ irresponsible 
bailee or the vehicle was in use 
| at the time on the bailor’s busi- 
| ness. 


Plaintiff infant was injured in| —N.J.S.A. 45:21-1 et seq. does not 
impose on one engaged in the | 


an automobile accident in 1957. 
He was hospitalized for three 
weeks, lost more than 3 months 


employment, was under a phy-| 
treatment for| 
and at the | 
time of trial in 1960 still com- 
plained of headaches and back| 
Plaintiff’s experts testi- | 


Slcian’s care and 
at least 4 months, 


pain. 
fied he had suffered a brain con- 
cussion and brain contusion 
which caused severe headaches 


and which had initially also af-| 
fected his vision and made him | 


stuporous. 
tions had however been correct- 
ed at the time of trial. His com- 
plaints of back pain began a 
Short time after the accident. 
Defendant’s experts conceded the 


cerebral injury but found no evi- | 


dence of a back injury. The jury 
awarded plaintiff $2,200 for his 
injuries. On plaintiff’s motion 
for new trial as to damages only, 
the trial court increased the 
award to $3,700, to which defen- 


The latter two condi- | 


dant consented. Plaintiff appeals | 


contending the trial court should | 


have awarded a new trial as to 
damages only without condition- 
ing it upon the $1,500 
which plaintiff contends was far 
too little. 

In making his decision on the 
motion, the trial judge ruled that 
plaintiff had exaggerated his in- 


juries so that the jury was justi- | 


fied in finding him generally un- 
truthful, that he had not suffer- 


additur, | 


ed a back injury and the jury so! 
found, that the $2,200 verdict was | 


all for the head injury, but even 
on defendant’s expert’s own tes- 
timony $2,200 was not enough for 
the head injury. In effect, there- 


fore, the trial judge awarded no- |, 


thing for the claimed back in- 
jury and $3,700 for the head in- 


jury. 
Held: The verdict of $2,200 was 
inadequate, even for the head 


injury alone. However, the fix- 
ing of the amount of the additur 


;on the basis of the resolution of 
'all doubts against plaintiff, as 





was done here, made its use im- 
proper. 

The trial court has the power 
to use an additur or remittitur 
where a new trial as to damages 
alone would be proper. However, 
the use thereof, even in such 
cases, must be in a manner con- 
sistent with the right to trial by 
jury. It is for this reason that 
the law requires the consent of 
the litigant adversely affected, to 
wit, the plaintiff in the case of 
remittitur and the defendant in 
the case of additur. But the 
trial judge may not use additur 
over the objection of the plain- 
tiff even in such cases without 
due regard to what is a fair sub- 
stitute for plaintiff’s right to 
trial by jury. Here disputes over 
substantial and separate claims 
of injury were advanced; each 
claim was supported by weighty 
and credible testimony; and the 
disputes were not plainly resolv- 
ed by the verdict which was 


business of renting out motor 


| 
| 
| 


vehicles vicarious liability for| 


the negligent act of a bailee 


requires insurance’ by 


| bailee or his agent. 
'STATUTES — In construing a 
statute, comparison with di- 
vergent acts of other states 
dealing with similar subject 
matter may be illuminating. 
Digested from an opinion by 
|Foley, J.A.D., rendered Oct. 20, 
11961. Appellate Div. Schimek v. 
Gibb et als. For appellants — 
Abraham P. Bab. For respon- 
dent—Edward C. Hillis (Marley, 
Winkelreid & Hillis, attys). 

Plaintiffs appeal from a judg- 
ment in favor of defendant Gibb 
entered on an agreed statement 
of facts. 


or a bailee’s agent, but merely | court’s 


Federal Courts To Be 
Closed November 10 


The Federal Courts and Fed- 
;eral Agencies in New Jersey, in- 
'cluding the Bankruptcy Courts. 
| Will be closed on Friday, Novem- 
ber 10th, in observance of Veter- 
an’s Day which falls on Satur- 
day, the 11th. 


bailee. The same rule applies to 
use by an agent of the bailee. 
N.J.S.A. 45:21-1 et seq. provide: 
that “owner” means any person 
engaged in the business of rent- 
ing motor vehicles to be operated 
by the lessee or bailee, his ageny 
or servant, and that every “own- 
er” shall file an insurance policy 
. insuring such owner against 
loss from the liability imposed by 
law upon such owner for dam- 
ages ...asS a result of accident 
occurring by reason of the neg 
gent maintenance, use or opera- 
tion of such motor vehicle...”; 















|and further that the policy sha]! 


provide for payment “of any 
final judgment recovered by any 
person on account of the own- 
ership, maintenance and use of 
such motor vehicle by either the 
owner or the lessee or bailee, his 
agent or servant, or any fault 
in respect thereto...” (Bold face 
added by the court). 

In construing a statute, the 
function is to seek 








\ e by such| carry out the Legislature’s pur- 
owner covering liability im-|pose as fairly expressed by the 
posed by law on the bailor,! statutory language, and seekin 





such legislative purpose or in- 
tent, comparison with divergent 
acts of sister states dealing with 
Similar subject matter may be 
illuminating. 

The plain design of NJ.S.A 
45:21-1 et seq. is to provide in- 
surance coverage for the bene- 
fit of any person who suffers 
damage or injury as a result o 
the liability imposed by law on 
a bailor of a leased motor vehi- 





|cle, or a bailee, or his agent or 


servant. The statute deals ex- 
clusively with providing finan- 
cial responsibility in the event 


|of such loss, and has nothing to 


Gibb leased a motor truck to! 
|American Rug Cleaning Co. The| 


truck was being operated by one 
Gillette as agent of American 
when it collided with plaintiffs’ 


building. Plaintiffs sued Gibb, 
American and Gillette on the 
basis of the negligence of Gil- 


lette. The relationship of master 
and servant did not exist between 
Gibb and Gillette. The trial court 
held that the absence of such 
proof precluded a judgment 
}against Gibb based on Gillette’s 
negligence. Plaintiffs contend 
that was error and cite N.J.S.A. 
45:21-1 et seq. as creating vicari- 
ous liability on the owner of ve- 
hicles rented or leased for the 
negligent act of the bailee or the 
agent of the latter. 

Held: At common law, an own- 
er of a vehicle is not liable for 
an injury caused by the negligent 
driving of a borrower, if the 
vehicle was not in use at the 
time on the owner’s business. 
And this general principle has 
been held to apply where a bail- 
or for hire has been sought to be 
charged with the negligence of 
his bailee, the court holding that 
in the absence of a showing of 
negligence by the bailor in rent- 
ing to an irresponsible bailee, the 
bailor is not liable for the negli- 
gent use of the chattel by the 


do with the substantive law 
liability vis a vis a claimant and 
the person or person sought *: 
be charged. 

In the circumstances present- 
ed, Gillette was liable for his own 
negligence and American was li- 
able for his negligence under the 
doctrine of respondeat superior 
but the liability imposed by law 
on Gibb required proof that Am- 
erican through Gillette, or Gil- 
lette himself, was acting in Gibb’s 
behalf. 

The Connecticut and New York 
statutes expressly impose liabil- 
ity on a bailor renting or leasing 
a motor vehicle for damage caus- 
ed by the operation of such vehi- 
cle by the bailee. These statutes. 
and the decisions construing 
them, demonstrate they were in- 





itended to create vicarious liabil- 


ity of the owner in derogation of 
the common law. The fact that 
our Legislature has not seen fit 
to thus broaden the liability 0: 
owners of leased vehicles, des- 
pite the existence of such legis 
lation in sister states, emphasizes 
a legislative policy that the in- 
surance provided by the statuteé 
is available only to those who 
have established the common 
law liability of the owner, or the 
bailee or his agent or servant. 
Affirmed. 
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DIGESTS OF RECENT OPINIONS 





NEGLIGENCE LANDLORD 
AND TENANT — Where a ten- 
ant falls from a ladder as a 
result of a sudden flash from 
a known defective electric fix- 
ture while attempting to 
change a bulb therein which 
she believed had burned out, 
questions of proximate cause 
and contributory negligence 
are properly for jury. 

—A tenant’s knowledge of a de- 
fective condition may be per- 
tinent to the defense of con- 


tributory negligence but is not 
dispositive. 
NEGLIGENCE — Negligence is 


the proximate cause of an in- 
jury if it was a substantial 
factor in bringing about the 
injury, or the injury was a 
natural and probable conse- 
quence and was within the 
realm of foreseeability. 
Digested from an opinion by 
Lewis, J.A.D., rendered Oct 24, 
1961. Appellate Div. Altomare 
v. Cesaro. For appell 
George J. Kaplan (N 
Littauer, atty). For 






responden 


—Jay Krivitszky (Schwartz 
Horowitz, attys). 

Defendants appeal from a 
judgment on a jury verdict for 
injuries sustained by Mrs. Alto 
mare, a tenant in the ter ment 
house owned by defendan S. _De- 
fendants concede the electric fix- | 

ure involved was defective, and 
that their property was a tene- 


ment house within NJ S. A. 55:1- 
] seq placing upo her 
obligation to maintaiz 
ises in good repair 
them liable for neglige 
o0doso. They conten d,. howe ver, 












that plaintiff’s injury was not 
proximately related to their 
wrongful act and that plaintiff 
was guilty of contributory negli- 





gence as a matter of law. 


The fixture involved was of the 
pull chain type and was install- 
ed flush to the living room ceil- 
ing. It had two sockets. One 





never worked and the bulb there- 
it never lit. The other would 
work and the bulb light up only 
after the pull chain had been 
pulled several times. Accor 
to plaintiff’s testimony this de- 
fect had existed from September 
57 until the accident on May 
1958, and had been complain- 
of to the landlord five times 





rding 


ailing 





oO Ro bt be 


9 
22, 
ed 


in the intervening period. 

On May 22 the one operating 
bulb would not light up though 
Mrs. Altomare pulled the chain 
several times. Assuming the bulb 
was “dead”, she placed a step] 
ladder under the fixture, mount- 
ed the ladder, and started to| 
unscrew the bulb in order to re-!} 
Place it. While so doing, there 
was a flash from the 
which frightened Mrs. Altomare, 





Caus Sing 
der and sus 
upon. 

Held: The gravamen of appel- 
juries 
Mrs. 
acts not the natural and 
proximate result the 
lord’s negligence, and hence no 
jury question was involved. 


the injuries sued 


t ain 


nt ++ 


conte 
were 






direct 
Altomare’s own in 


the result of 


mnd 
ana 


ol 


A judge may only withdraw a 
case from the jury where the 
evidence is such that he may 
propery conclude that fair 
minded men cannot honestly 
differ as to the conclusi ions to be 


drawn therefrom. 

The act of the defendant need 
not be the only factor in bring- 
ing about the injury, but it must 
be a subst ial factor. The sub- 
factor doctrine has been 
nized and applied repeat- 
edly in recent decisions, and the 

I occurrence need not be 

by a tortfeasor so long 
as it can be said the injury was 
the natural and probable conse- 
quence of the wrongful act and 


that 











recise 


that it was within the realm of 
foreseeability that some harm 





might result 
to 


to the plaintiff. As 
“intervening causes”, it has 








been said that this a concept 
having no independent useful- 
ness in determining the scope of 

sponsibility for consequences 
of negligent conduct. Ordinar- 
ily, proximate and intervening 


causes are questions for the jury. 

As a tenant, Mrs. Altomare 
was entitled to light from the 
fixture and defendants were un- 
der a duty to maintain it proper- 
The dangerous consequences 
f a defective electric system are 
-ommonly understood. When the 
oul b did not light, she assumed 
it was “dead”—a normal assump- 

on—and so attempted to re- 
Giaee it using a step ladder to 
each it. There was nothing un- 
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fixture ' 


her to fall from the lad- 


at tne In-| 


terveniné j ‘ 


natural or extraordinary in such cilities in several buildings es- 


a course of procedure. 
| entitled to do so without being | 
catapulted from the ladder by} 
the shock of a sudden noise and 
|" ‘short-out” flash. Whether the 
| substantial factor rule or the 
foreseeability test, or both, are 
| applied, the evidence properly 
| Presented a question for the jury 
'on the issue of proximate cause. 
| he yn that Mrs. Alto- 
mare, Knowing of the defective 
iixture, assumed the risk of im- 
pending created an issue 
was subsumed under the 
-ontributory negli- 





asse 





danger, 
which 
| defense f 


gence Only in the clearest case 
tf contributory fault, where the 
} contrary hypothesis is not fairly 


y 
1am ssidie, aoe 


s the question be- 


{come one of law for the court. 
A tenant’s knowledge of a defec- 
tive cond n may be pertinent 


ise but is not dis- 
issue of contribu- 
Was properly 
the jury. 


to such defe1 
positive. The 
tory ne 
submitted to 

Affirmed. 





TAXATION — A residence on the 
hospital grounds for the hos- 
pital’s director whose avail- 
ability on the premises 24 
hours a day is essential to the 
hospital’s operation, is an in- 
tegral part of the institution’s 
facilities and as such within 
the exemption of N.J.S.A. 54:- 
4-3.6, 
Digested from 





an opinion by 
Sullivan, J.A.D., rendered Oct. 26, 
1961. Appellate iv. Princeton vy. 
Tenacre Foundation et al. For 
appellant Henry M. Stratton II. 


For respondent Foundation — 
Francis E. P. McCarter (McCar- 
ter & English, attys). For Div. of 


Tax Appeals—David D. Furman, 
Atty. Gen. (Alan B. Handler, Dep. 
Atty. Gen., of counsel) 

The Township of Princeton 
appeals Irom a judgment of the 
Division of Tax Appeals cancell- 


ing an assessment on a building 
owned by the respondent Foun- 
dation and used : is the residence 


of the director of Tenacre. 
issue is ther the building is 
exempt from taxation under N.J. 
S.A. 54:4-3.6. 

The Township 
the Foundation 


The 





concedes that 
is a corporation 
organized for religious, charit- 
able or hospital purposes so that 
its property, in appropriate cases, 
is exempt under N.J.S.A. 54:4-3.6. 





but contends the predominant 
use of the house in question is 


for the personal 


) residence of the 
director and his family, that it is 
therefore not “actually and ex- 
clusively used” in the work of the 
Foundatio and that it comes 
directly within the ruling of Tea- 
neck v. Lutheran Bible Institute, 








20 N.J. 86. 

Held: The issue is whether the 
director’s residence is “actually 
|and exclusively used” in the 
Foundation’ work within the 
meaning N.J.S.A. 54:4-3.6. The 
basic toa ry is the legislative 
intent as expressed in the stat- 
ute. 

The Foundation operates a 
sanatorium and nursing home in 
buildings on several large con- 
tiguous tracts The house in 
question was built with funds 
contributed by a donor for the 


specified purpose of providing a 



















| 


She was | sential to its operation as a san- 


atorium and nursing home. To} 
that-end, the facilities include 
housing accommodations for a 
resident director, who is on call 
24 hours a day and whose resi- 
dence on the grounds is essen- 
tial to the Foundation’s opera- 
tions so that accommodations 
provided for him are as much a 
part of the institution’s facili- 
ties as the nurses’ home or the 
laundry and come within the 
statutory exemption. 

The precise issue involved has 
not previously been adjudicated 
in this state. But it has been 
considered in other jurisdictions 
and the rule has been laid down 
that the phrase “used exclusively 
for hospital purposes” should in- 
clude any property which is used 
exclusively for any facility which 
is !ncidental to and reasonably 
necessary for the accomplish- 
ment of hospital purposes; and 
that this includes housing facili- 
ties for members of the hospital 
staff required to be located on 
or near the hospital grounds to 
the end that its operation may 
be efficiently conducted and su- 
pervised. 

In the instant case, the evi- 
dence is that a residence for the 
director on the Foundation’s 
grounds is reasonably necessary 
for the efficient functioning of 
the institution. It is therefore a 
facility “actually and exclusively 
used” in the Foundation’s work 
within the meaning of NJ.S.A. 
54:4-3.6. 

The ruling in Teaneck v. Luth- 
eran is distinguishable. There the 
Institute provided housing ac- 
commodations to its minister- 
teachers aS a convenience to 
them. The houses were about 2 
miles from the Institute. The 
maintenance and location were 
not material to the Institute’s 
operation. Here the accommoda- 
tions were not for the director’s 
convenience but because it was 
essential that he be available on 
the premises 24 hours a day. 


| Committee To Study Bar 


| Retirement Program 


Chief U. S. District Court Judge 
Thomas M. Madden, president of 
the Camden County Bar Ass’n, 
has appointed a three-member 
committee to study a retirement 
insurance program for the Cam- 
den County Bar Association. 

Acting at the recent board of 
managers meeting, Judge Mad- 
den named Philip G. Steel, J. 
| Lawrence Finlayson and Emanuel 
| Liebman to the study committee. 

The committee will report back 
to the Board of managers after 
completing a study of the matter. 








Announcement 


William Wright, Jr. is now as- 
sociated with the firm of Torp- 
pey, Teltser and Byrne, 1180 
Raymond Boulevard, Newark, 2. 








oer ome. 





Plant Founded In 1888 


COMPLETE TITLE SERVICE 
THROUGHOUT 


New Jersey Pennsylvania, 
Delaware, Maryland, 
Connecticut, 
Rhode Island, 
District of Columbia, 
Louisiana and Florida 


CHELSEA TITLE and 
GUARANTY COMPANY 


Main Office: 
Boardwalk National Bank 
Building 
Atlantic City, N. J. 














HAVE IT REPORTED - 


DEPOSITION 


NOTARIES PUBLIC 
Master of the Superior Court 





- THE RECORD NEVER FORGETS 


KABOT, BATTAGLIA & HAMMER 


(Formerly Louis Kabot & Associates) 


CERTIFIED SHORTHAND REPORTERS 


— STATE-WIDE SERVICE — 


SPECIALISTS 
24 COMMERCE STREET 
NEWARK 2, N. J. 
MArket 2-6644 











| 

| 

lresidence for the director. It is | 
F located on the Foundation | 
grounds. It is used as the resi- 
| dence of the director and his} 
brroggedins and for many Founda- 
tion activities including meet- 
| ings, conferenc “es and Official re- 
| ceptions. The director is ‘on 
|call” virtually 24 hours a day 
and is a combination business 
poet ger and hospital adminis- 
jtrator, responsible for supervi- 
sion of the day and night staffs 
of 100 pers id of the main- 
tenance personnel. The Board of 
Trustees “requires” that he live 
on the Foundation grounds. 
When he is not available, he 


must provide a relief, and when 
he is on vacation someone moves 
into the residence to take over 
his duties. 

What is involved here is an 
integrated organization with fa- 
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A CAVEAT ON USE OF CERTIFIED MAIL 


irements have been enacted 








é statutes and other requ i 
Bh glare for mailing notices by “registered mail. a 
“certified” mail was established, the Post Office Department urge ; 
that registered mail be restricted to mailings where the contents 
have some intrinsic value (i.e., currency, securities, and the like). 
The certified mail service is intended for formal mailings. It pro- 
vides the proof of mailing and receipt or non-delivery without the 
notoriously high operating costs of providing registered mail 
service. 


This change made it necessary to modify the various provisions 
enacted before the new service was made available. Amendments 


to the court rules, to permit the use of either service, were prompt- | 


ly made. See, for example, R.R. 4:5-2(a). 


But making such technical amendments to a book of rules, 
and performing the same operation for the entire collection of a 
state’s statutes, are two vastly different tasks. Aside from the 
far greater bulk of the statutes, our constitutional requirement 
calis for printing in full every section needing this change. Art. IV, 
section VII, par. 5. To solve this problem practically, our legisla- 
ture enacted ch. 226, P.L. 1955, to amend RS. 1:1-2 by inserting 
a definition that the term “registered mail” shall include “certified 
mail”. 

But the recent decision in Pacific Discount, 68 N. J. Super. 331 
(App. 1961) has greatly impaired the effectiveness of this practical 
solution. The court there ruled that certified mail cannot be used 
to give notice of sale under the Conditional Sales Act, R.S. 46:32-25, 
because it would be repugnant to the subject and context of the 
act, thus making the general definition inapplicable. 


Passing all questions whether this decision is sound or not, the 
plain fact is that no statute calling for the use of registered mail 
can hereafter be read safely to permit certified mail, under the 
new definition, until some reported decision has held that it may 
be so read. We now have uncertainty instead of simplicity, and 
the objectives of the Post Office and the Legislature cannot be 
attained in this field until all statutes using the term have been 
amended, assuming they can all be found. 


Even if all New Jersey's statutes could be scanned for such a 
list in less than 1 hour—as is hoped will be the case a year from 
now with the aid of electronic devices—the inordinate bulk of a 
legislative bill incorporating in full every statutory section to be 
amended so that certified mail might be used, would be staggering. 
Some more practical method for enacting such technical amend- 
ments is badly needed if the legislature is to have a fair chance 
at keeping statutes in current form. See, for example, the relative- 
ly short Federal act, amending 56 statutes to insert “or certified 
mail”, enacted last year. Public Law 86-507; 74 Stat. 200. 


Turning to the case itself, it is difficult to understand the basis 
for the conclusion that the use of certified mail would be repug- 
nant to the subject or context of the statute. The opinion discloses 
that the notices were sent to both defendants, return receipt re- 
quested, and both were returned marked “Addressee unknown” 
or “Unclaimed.” One of the defendants testified that both he and 
the other defendant lived at the addresses used. Hence it is per- 
fectly plain that their failure to receive the letters was due to 
some cause which would also exist in the case of registered mail. 
What goes on internally at the Post Office is immaterial. For both 
services, a postman attempts to make delivery and whatever would 
cause non-delivery of one would also cause non-delivery of the 
other. For example, some people make it a standard practice to 
be “unknown” for formal mailings. 


The trial court had also ruled that actual receipt of the notice 
was required. When the Appellate Division correctly disapproved 
that reasoning, there was little substance left on which to base 
any distinction between the two kinds of service. For both, there 
would be proof that the notice was mailed, that a postman had 
attempted to deliver it at the stated address and that he had not 
found the addressee to sign the return receipt. It would appear 
that this degree of effort and proof is the substance of the statu- 
tory requirement, not the internal routines of the Post Office de- 
partment. 


The court, however, has held otherwise, so be safe—use regis- 
tered mail wherever a statute calls for it. 


| VOICE OF THE BAR 


COMMENT AND CRITICISM INVITED 





| Editor, 
New Jersey Law Journal 


ment: 
BRAVO. 
Sincerely yours, 
Robert J. Carluccio 
Editor, New Jersey Law Journal: 

John Ruskin said, “Of the 
three learned professions, it per- 
tains to the minister to teach, 
to the doctor to heal, and to the 
lawyer to give order, peace, and 
security to society.” Are we, as 
lawyers and members of an hon- 
orable profession fulfilling this 
responsibility to an important 
segment of our society, its chil- 
dren? 

In 1954, the Union County Bar 
Association won the much covet- 
ed Award of Merit of the Ameri- 
can Bar Association at its an- 
|nual meeting in Chicago, based 
/on an exhibit and paper, the 
| Sravamen of which was that ob- 
| 





scene, salacious, and immoral 
| pocketbooks and comics steeped 
}in sex, crime, and mayhem were 
|detrimental to the moral fiber 
|of our youth and were a contrib- 
uting cause of juvenile delin- 
quency. 

It is now 1961, and yet these 
mental aphrodisiacs appealing to 
the baser nature of mankind and 
| Slanted for juvenile consump- 
j tion, are still readily accessible 
at the newsstands. In our home 
town, for example, one of the 
newsmen, unaware of its con- 
tents, sold his entire allotment 
of the 95¢ pocket-book edition of 
the latest literary cause celebre’ 





sale was made to a teenager. 


Is there nothing more that we, | 
| as members of the Bar, can do 
|than offer awards? 


Must we 


| meekly eschew action whenever 


these purveyors of filth cite the 
First Amendment? Must we al- 
low a few grasping opportunists 
to pervert a great human prin- 
ciple for their own profit using 
the First Amendment as a shield? 

Law enforcement officials have 
been stymied by these pleas of 
constitutional abridgment. The 
public stands aghast at the im- 
potency of the law in its appar- 
ent failure to cope with the prob- 
lem as it relates to the protection 
of our youth. 

As a result of some of the study 
prepared by Governor Meyner’s 
Juvenile Delinquency Commis- 
sion, legislation was introduced 
to eliminate “tie-in sales” and to 
mete out stiffer penalties for 
those caught red-handed in the 
sale of salacious material, but 
we did not get at the root of the 
evil: those pocket-books defin- 
itely obscene especiaily for those 
under sixteen. 

Though we cannot legislate the 
morals of our adult population 


in this controversial area since | 


the courts are the sole arbiters 
cf obscenity in literature, per- 
haps legislation prohibiting the 
sale of obscene material to a 
youngster under sixteen, and 
placing the burden of proof on 
the ler where the obscenity, 
viz-a-viz the teenager, can be 
reasonably inferred, might be the 
answer. 

Such proposed legislation could 
be inserted in the Revised Stat- 
utes under Disorderly Persons 
Generally, Article 5, as N.J.S. 2A: 
d4-1 and 2. 

2A:170-54.1 could provide that 
any person, who directly, or in- 
directly, acting as agent or other- 
wise, sells, gives or furnishes to 
a minor under the age of sixteen 
years, any book, pamphlet, mag- 
azine or other printed matter, 
the cover of which or the con- 
tent of which is devoted princip- 
ally, or in part, to the exploita- 
tion or portrayal of lust in a 
manner which reasonably tends 


sel 


| or excites lustful or lecherous de- 
|sires among minors, and which 


book, pamphlet, magazine or 
other printed matter, for a minor, 


within a very short time. Every | 


is obscene, lewd or lascivious, is 
a disorderly person and shall be 


Read your editorial of this date | punished by a fine of not more 
while working on paper-work at|than $25.00, providing the sale 
9:40 P.M. and have one com- or gift was made willfully. “Will- meeting here October 10 not ty 


ful” shall be interpreted as hav- 
ling knowledge of or the failure 
| to exercise reasonable inspection 
| which would disclose the content 
and character of the publication. 
{ 2A:170-54.2, which would get 
at the real source of the trouble, 
the publisher and the distributor 
{could provide for more severe 
| penalties. 

| Getting at the publisher and 
| distributor would be easier if 
|there was a provision whereby 
{the sale of any obscene matter 
|to a minor under the age of six- 
| teen years, which was the basis 
for conviction under Section 2A: 
| 170-54.1, would be deemed ob- 
| scene, lewd, or salacious and 
|contributing toward the delin- 
| quency of minors, for the pur- 
| pose of prosecution of such pub- 
|lisher or distributor. 

In full accord with the senti- 
|ments of Santayana, who once 
; Said, “A man who gives a wrong 
| twist to your mind meddles with 
you just as truly as if he hit you 
|in the eye; the mark may be less 
painful, but it is more lasting”, 
| we Publicly submit the above 
| legislative proposals to the Legis- 
|lative Committee of the New 
Jersey Bar Association. Certain- 
ily, safeguarding and protecting 
| the morals of our children is as 
important a task as can be com- 
mended to the efforts of public 
| spirited men. Certainly, the time 
| has arrived for our profession to 
|make an organized effort to as- 
|sume this task. 

J. Jerome Kaplon 

John Anthony Lombardi 





Bergen Bar To Meet 
With Medics 


The Bergen County Bar Asso- 


ciation and the Bergen County | 


|Medical Association will hold a 
|joint dinner meeting on Novem- 
|ber 14th at which the subjects 
lof production of medical testi- 
| mony and implementation of the 
| Interprofessional Code will be 
discussed. This will be the final 
regular meeting at which Wil- 
}liam R. Morrison will preside as 


| President of the Bar Association. | 


| The program was arranged by 
|the Joint Committee of the Bar 
| Association and the Medical Soc- 
jiety. Donald Borg, publisher of 
|the Record, will act as Modera- 
tor of the discussion while Dr. 
|Spencer T. Snedecor and Roger 
| W. Breslin, Esq. will be the panel- 
jists on the subject of production 
of medical testimony and Dr. 
| Herbert E. Reinhold and Charles 
;C. Shenier will be the panelists 
|}on implementing the code. 





American Bar Foundation 
Receives $500,000 Ford 
Foundation Grant 


CHICAGO—The American Bar 
Foundation announced it had 
received a grant from the Ford 
Foundation in the sum of $500,- 
000 to be paid in installments 
Over a period of five to seven 
years. The grant will permit 
expansion of the research and 
educational activities being car- 
ried on by the Bar Foundation 
in law and public affairs. This 
sum is being matched by an ad- 
ditional equivalent amount from 
the American Bar Association 
and its affiliates. 

The American Bar Foundation 

a non-profit corporation af- 
tiiated with the American Bar 
Association. It engages in a 
troad program of legal research 
and also conducts projects in- 
volving continuing legal educa- 
tion and the improvement of the 
S:andards of the legal profes- 
sion. Two of its larger current 
projects are concerned with the 
administration of criminal jus- 
tice and the procedures followed 
in the hospitalization and dis- 
charge of mentally ill persons. 


D.C. Bar Asks Quiz Of 
Bar Applicants On 
Red Associations 


Washington, D. C. (ACCN)— 
The District of Columbia Bar 
Association voted at its regular 


rescind a resolution it adopted 
in September urging the U. § 
District Court for the District o 
Columbia to include on its Bar 
application questions on whether 
applicants for admission to prac- 
tice are or have been members 
of the Communist Party or other 
subversive groups. . 

Opponents of rescinding this 
resolution carried the day Oc- 
|tober 10 by only a three vote 
margin. One hundred and ninety 
;}members voted to retain the 
resolution in force, while 187 
|voted against it. The District 
Court, itself, has not yet acted 
on the resolution. 

Those who favored the anti- 
|Red question on the application 
j;argued both at the October 1( 
meeting and in September tha: 
the Communist Party is now 
conclusively held by courts and 
Congress to be an agency of an 
| international conspiracy and no: 
|}a bona fide political party. Op- 
ponents claimed the questions 
would improperly inquire into 
| political beliefs. 


| Opinions On Minimum Fee 
Schedules and Corporate 
Practice Due Soon 


The Committee on Professiona! 
| Ethics of the American Bar As- 
(sociation is preparing to issue 
| formal opinions soon on two sub- 
|jects of importance to the lega! 
|profession. One will deal with 
|ethical aspects of bar association 
minimum fee schedules. 
other will be concerned with the 
ethical propriety of law firms 
forming corporations or associ- 
ations for tax purposes, as re- 
cently authorized by statute in 
a number of states. 

Walter P. Armstrong, Jr., of 
| Memphis, chairman of the ethics 
|committee, said it is planned to 
| issue the fee schedule opinion on 
|December 1. He explained a 
| number of individuals and or- 
ganizations have indicated a de- 
| Sire to express their views before 
the opinion is finalized, and re- 
quested that any such expres- 
sions be addressed to him, in 
writing, not later than November 
10. Mr. Armstrong may be ad- 
dressed at the Commerce Title 
Bldg., Memphis 3, Tenn. 

Issue of Compliance 

For the first time, the ABA 
committee is expected to dea! 
with the question of how far 2 
bar association may ethically go 
to achieve compliance among its 
members with minimum fee 
schedules. Some bar association: 
have contended that consisten: 
under-cutting of suggested mini- 
mum fees, which reflect custom- 
ary charges for legal services ir 
a given community, should be 
considered unethical just as over- 
charging always has been s¢ 
considered by the canons of eth- 
ics. 


7 
ait 





Chairman Armstrong - said 
numerous bar associations have 
requested an opinion as to the 


propriety of law firms forming 
corporations for tax purposes, as 
a result of legislative action with- 
in the last two years in at leas: 
fifteen states. The new state laws 
are designed to give professiona: 
people and other self-employed 


the same tax advantages as are | 


available to business corpora- 
tions. One of the important eth- 
ical questions involved, Mr. Arm- 
strong explained, is whether the 
incorporation procedure is iz 
conflict with Professional Canorz 
35, which states that “the pro- 
fessional services of a lawye! 
should not be controlled or ex- 
ploited by any lay agency, per- 
sonal or corporate, which inter- 
venes between client and lawyer. 

The -ethics committee intend: 
to publish its opinion on thi 
ques.ion before January 1, Chair- 


'man Armstrong said. 
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policies presently available to 
the Association to cover this risk 
were limited in coverage and 
were comparatively expensive; 
that the most attractive of such 
policies would cost $16,625 
nually for 3,500 members of 
Association; that 
of such policy 
to $10,000 per 
maximum of $100,000 per year, 
and that if this policy nae been 
held by the Association 
the eleven years in questio n 
premiums would have ar 








the 
coverage 
would be limited 
member 


th 


the 








to $182,875 while the p 1ents 
by the insurance compa y under 
he applicable limitations, would 


have amounted to only $55,532. 
There appeared to be a gener 


eTal 


agreement among those present 
that a Clients’ Security Fund 
should be established 


in New 








Jersey in accordance the 
Association’s enabling resolution 
yf May 20, 1961. There was also 


it would 
to make 
the cli- 
members 


was 


general agreement that 
2e desirable, if possible, 
fund applicable to 
ents of all practicing 
\f the New Jersey Bar, but it 
recognized that since |] than 
half of such lawyers are members 
‘f the Association and since 
there is no statute or rule pres- 
ntly in effect under which the 
lawyers who are not members of 
the Association can be re equi red 
to contribute to the th 
nly step that is fea ik le 
is the establishment a 
fund supported by, and covering 





1€SS 



































‘lients of, the members of the 
Association. Those present con- 
-luded that once a fund were 
stablished to cover members of 
Association, steps to extend 
‘overage to all members of the 
yar Of New Jersey could be ex- 
lored. 
It also appeared to be the 
ynsensus of opinion, | in view of 
HARRY A. TAYLOR 


and Associates 
REAL ESTATE APPRAISERS 

AND CONSULTANTS 
Member of American Institute of 


Real Estate Appraisers 


23 South Harrison Street 
East Orange, N.J. ORange 3-8100 








| Association but subje et to fur 





the information presented by the 
Chairman, that the fund should 
be self-insured and should be 
financed by an appropriate an- 


nual contribution to be made out | 
of the general funds of the As- | 
n rather than by direct | 


sociati 
assessment for that purpose on 
members, so that the amount of 
any increase in the annual dues, 
which is at any time required to 
meet such annual contribution, 
will be determined by and sub- 
mitted to the members of 
Association by the 
Trustees of the 
rather than by this Special Com- 
mittee. 

After further consideration and 
discussion by the members of 
this Committee of the views ex- 
pressed at the hearing, and after 


further study of the problem of | 
ft lancing the Fund, and after 


aking into consideration the fact 


that under the recommended | 
plan all payments out of the 
Fund are discretionary in time 


and amount and are to be made 
as a matter of grace and not as 
a matter of right, this Committee 
concluded and now recommends 
that the Resolution establishing 
the Fund, which was annexed to 
original report and which 
in principle and substance, 
approved and adopted by the 
ther 
the problem 


1ts 


Was, 


study an report on 


of financing, be adopted substan- | 





tially in its original form except | 
that the provision for a fixed an- 
nual assessment upon each mem- 
ber of the Association be elimin- 
ated and that there be substi- 
tuted in the place thereof, the 
lowing provision: 

“There shall be appropriated 
and paid into the Clients’ 
Security Fund from the gen- 
eral funds of the Association 
during each year 
with the year 1962, such sum, 
not exceeding $25,000 in any 
one year, as the Committee 
shall request from year to year 
and as shall appear to the 
Board of Trustees of the As- 
sociation to be needed 
tablish, accumulate and main- 
tain a Fund which shall be 
adequate to carry out the ob- 
jectives and purposes 
said, in the manner aforesaid.” 
Attached to this report is a 





fol 





revised Resolution Establishing a | 
| 
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the | 
Board of | 
Association | 


beginning | 


to es- | 


afore- | 


Clients’ Security Fund which this 
Committee proposes be submit- 
| ted for adoption at the November 
|meeting of the Association. 
Respectfully submitted, 
Alexander Avidan 
Donald Bourne 
Dickinson 
Nicholas C. English 
Samuel Kaplan 
Ernest F. Keer, Jr. 
Augustus Nasmith 
Elmer J. Bennett, 
Chairman. 
Resolution of the New Jersey 
State Bar Association 
RESOLVED: 
1. That there is hereby estab- 
lished a Special Committee of the 
Association to be known as the 





R. Debevoise | 


FEDERAL TAXATION 


The following report of the 
activities of the Committee on 
Federal Taxation to date during 
its current term is submitted 
herewith: 

I. Study and Recommendations 
on Federal Tax Legislation and 








processing and payment thereof. 

5. All sums received from the 
Association or otherwise for the 
use of the Committee shall be 


| held by the Treasurer of the As- 


Clients’ Security Fund Commit- 
tee of the New Jersey State Bar | 
Associati (hereafter called the 


whose function it 
shall be to receive, hold, manage, 
and distribute such funds as may 
from time to time be received by 
it from he Association or 


Committee) 








|of the Clients’ 


through V tary contributions 
or otherwise for the purpose of 
maintaining the integrity and 
protecting the good name of the} 
legal profession by reimbursing 
to the extent td emed proper and 


> Committee, 
dishonest conduct 





feasible by} 
caused by tie 








of members of the Association. 
| 2. The Committee shall consist 
of five members of the Associa- 


tion appointed by the President 
for terms as follows: one for one 
year, one for two years, one for 
|three years, one for four years 


years. After the 
“nts, each subse- 
tment shall be fora 


and one for five 
initial 
quent appoin 


app 


term of five years and no ap- 
|pointee who has served a full 
term of s shall be elig- 
ible for reappointment to the 
Committee until one year after 


sociation in a _ separate fund 
known as the Clients’ Security 
Fund subject to the written 


directions of the Committee un- 
der Committee rules. 

6. The Committee may use or 
employ the Clients’ Security Fund 
for all or any of the following 
purposes within the scope of the 


Committee’s objectives as here-! 


tofore outlined: 

a) To cover the necessary ex- 
penses of the Committee. 

b) To make reimbursements to 
clients and/or members of the 
public. 

c) At discretion to purchase 
insurance to insure the integrity 
Security Fund 
provided that such insurance is 


losses | obtainable at reasonable cost and 


|}is deemed appropriate. 


| portions of the fund, 


d) To invest at discretion such 
if any, as 
may not be needed currently. 

7. There shall be appropriated 


| and paid into the Clients’ Secur- 


| Committee 


/and purposes aforesaid, 


| Board of Trustees of the 


the termination of his last term. | 
Vacancies shall be filled by ap- 
pointment by the President for 
the unexpired term. 

3. The Committee shall be 
authorized beginning January 1, 
1962, to consider claims for re- 
imbursement of losses arising 
after the effective date of this 


caused by the 
of a lawyer 

; a lawyer or as 
ere said lawyer 
member of the 

is a member of 

State Bar Associ- 
| ation, maintains an office for the 
practice of law in New Jersey, 
|and has died en adjudged in- 
| sane, bee1 disbarred, been con- 
| Victed of ibezzlement or mis- 
| appropriation of money or other 
property of hi or where 


resolution 

| dishonest 
| (acting eith 
a fiduciary) 
lis a practicing 
New Jersey Bar 
the New Jersey 





aliawte 
11entws, 














the claim has been certified to 
| the Committee by the Ethics and 
|Grievance Committee of any 
County as appropriate case 
for consideration because the loss 
| Was caused by the dishonest con- 
duct = such lawyer. The Com- 
mitte all be authorized and 
poetanltan d to honor, pay or re- 
ject such claims in whole or in 
part to the extent the funds are 
available. All reimbursements 
shall be a matter of grace, not 
right, and no and no mem- 


shall have any 
Security Fund 


ber of the pudil 


right in the Cli 











as ird-party beneficiary or 
otherwise l he plan is self- 
insured, tl pa nt of claims 
will be determined at one time 
at or about the end of each year 
of operation so that available 
funds may be equitably allocated. 

4. The Committee is authorized 
to prescribe rules and procedures 
(not inconsistent herewith and 
subject to thereof by 
the Board ru s of the As- 
sociation) for the management of 
its funds and affairs, for the 


presentation of claims and the 


LEGAL PHOTOGRAPHY 
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1112 BROAD STREET 
NEWARK 2, NEW JERSEY 
Bigelow 3-2288 
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|main the property of the 
| Jersey State Bar Association and 


ity Fund from the general funds 
of the Association during each 
year beginning with the year 
1962, such sum, not exceeding 
$25,000 in any one year, as the 
shall request from 
year to year and as shall appear 
to the Board of Trustees of the 
Association to be needed to es- 
tablish, accumulate and main- 
tain a Fund which shall be ade- 
quate to carry out the objectives 
in the 
manner aforesaid. 

8. The Committee shall provide 
a full written report of its ac- 
tivities at least yearly to the 
Associ- 
ation and it shall make such 
other reports of its activities and 
give only such further publicity 
to same as the Board of Trustees 
may deem advisable. 


9. The Committee may be 
abolished at any time by the 
action of the members of the 


New Jersey State Bar Associa- 
tion. In the event of such aboli- 
tion, all assets of the Clients’ 
Security Fund shall be and re- 
New 


usable for its general purposes 
by action of the Board of Trust- 
ees. 


Treasury Department Regula- 


tions. 


A. Suits for Refund Based on 
Partial Payment of Tax - The 
Committee has considered the 
problem raised by the decision 
of the United States Supreme 
Court in Flora v. United States, 
357 U. S. 63 (1958), aff’d on re- 
hearing, 362 U. S. 145 (1960) to 
the effect that the jurisdiction 
of the United States District 
Court and presumably the United 
States Court of Claims may be 
invoked only by full payment of 
an assessment made against a 
taxpayer. In view of the hardship 
that this would impose, even to 
the extent of forcing a taxpayer 
out of business, upon the study 
and recommendation of Morris 
Oppenheim of Asbury Park, the 
Committee recommends that 
Section 7422 (b) of the Internal 
Revenue Code of 1954 be amend- 
ed to allow such suits where only 
partial payment has been made. 
The Committee also recommends 
insertion of a new subsection in 
Section 7422 for the purpose of 
(1) making it clear that in such 
a suit for refund of partial pay- 
ment the Government can 
counterclaim to collect the un- 


(Continued on page 6, col. 1) 
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paid balance of the tax, penalty | 
or sum and (2) to prohibit col- | 
lection of the unpaid balance by | 
levy and distraint, or otherwise 
while such refund suit is pend- 
ing, except in jeopardy cases. The 
proposed amendments are at- 
tached to this report as Exhibit 
A. 


B. Acquisitions to Secure Tax 
Advantages - The Committee 
has viewed with concern the un- 
realistic and negative approach 
of Section 269 of the Internal 
Revenue Code of 1954 which de- 
nies income tax advantages ob- 
tained through acquisitions of | 
control or property of a corpor- 
ation where such acquisitions 
were made for the principal pur- 
pose of evasion or avoidance of 
Federal income tax. Tax loss cor- 
porations sometimes are acquired | 
for such purposes. The Commit- 
tee has approved the study and 
recommendations of Norman E. 
Schlesinger of Newark and 
recommends a revision of the 
approach of Section 269 to allow 
the acquiring taxpayer his tax 
benefits if his acquisition was 
made for a substantial business 
purpose. The statutory emphasis 
thus would be changed from the 
negative approach of requiring 
the taxpayer to prove that he 
did not have a principal purpose 
of tax avoidance to a positive 
approach of requiring him to 
prove that he had a substantial 
non-tax business purpose. Since 
the present necessity of deter- 
mining which of the motives is 
the principal motive would be 
eliminated by the _ proposed 
amendment attached to this re- 
port as Exhibit B, the examin- 
ation of the taxpayer’s state of 
mind would be much simpler. No 
quantitative comparison of vari- 
ous purposes would be required - 
only a determination as_ to 
whether the business purpose 
was substantial, a test often ap- 
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plied by the courts even without 
specific statutory direction. 

In addition, the proposed 
amendment would delete the 
present presumption of Section 
269 (c) in favor of the Commis- 
sioner in case the purchase price 
is substantially disproportionate 
to the adjusted basis of the in- 
terests or property acquired plus 
the tax benefits not otherwise 
available. This presumption has 
been the subject of much con- 


fusion and controversy, and it is | 


questionable whether it adds 
anything to the presumption of 
correctness that attaches to any 


determination by the Commis- | 
sioner. The relation of the purch- | 
| ase price to the property acquired 


whether taken at tax basis or 


|fair market value and whether 
tax benefits are in-| 
|cluded, is only one of the many 


relevant factors to be considered 
and does not warrant such 
emphasis. 

C. Powers of Attorney - The 
Committee has considered the 
inconvenience and delay 
tendant upon the Treasury De- 
partment conference and prac- 
tice requirement of notarization 
or witnessing of taxpayers’ sig- 
natures, and imprint of a corpor- 
ate seal on powers of attorney. 
Under present rules, a represent- 
ative of a taxpayer is prohibited 
from either notarizing or wit- 
nessing his signature. The Com- 
mittee feels that these require- 
ments are productive of unnec 
essary hardship and recommends 
their elimination, and the substi- 
tution therefor of the require- 
ment that such powers of attor- 
ney be executed by the same per- 
son and in the same manner 
(including execution under pen- 
alties of perjury instead of under 
oath) as is authorized for the 
execution of the income tax re- 
turn of the taxpayer. 

II. Pending Matters 

A. Professional Corporations - 
At the May, 1961 meeting of the 
State Bar Association, upon the 
Committee’s recommendation, 
the membership voted to request 
the Chief Justice of the New 
Jersey Supreme Court to appoint 
a Committee for the purpose of 
reviewing the present prohibition 
against the practice of law in 
corporate form, studying its de- 
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of-state activities require qualification. 
nitial and 
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ries of all data needed by the lowyer to 





less time-consuming and less expensive to handle 


co 
diction 
effected. 


mplete qualific 
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5. Information from which the lawyer, by 
comparison, can determine ad 
in 
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rather than qualifying the existing corpo- 
ration 
6. CT's continent-wide syst of offices 
and representatives to expedite the filing 


of the lawyer's papers. 
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at- | 


| sirability and making recom-) thereon to the Association at its! lows (eliminate matter brack- 


|}mendations thereon. In its re- 
port submitted at the May meet- 


ing and published in the May 18, | sions on Federal Taxation - As| 


| 1961 edition of the New Jersey 
|Law Journal, the Committee 
| pointed out the numerous Fed- 
| eral tax advantages which law- 
lyers could enjoy by practicing 
law in corporate form. The 
recommendation of the Associ- 
ation, as so adopted, was sent t 
the Chief Justice, who in turn 
requested the State Bar Associ- 
ation to study the matter and 
make specific recommendations 
thereon to him. The matter was 
thereupon referred back to the 
Committee for study and specific 
recommendation. 


To date twelve states have 
adopted legislation permitting 
professional people, including 


lawyers, to incorporate, and sim- 
ilar action is either pending or 
contemplated in eight others. In 
New Jersey the practice of law 
in corporate form would neces- 
|sitate changes in the Rules of 
| Court. 

Because of the importance and 
magnitude of such a study and 
the imminence of the November, 
| 1961 meeting of the Association, 
| the Committee expects to present 
| its report and specific recom- 
menations on the subject at the 
| May, 1962 meeting of the Associ- 
ation. In the meantime members 
|of the Bar are urged to submit 
}any opinions which they 
| have on the subject to the Com- 
| mittee for its consideration. 
| B. Radio Broadcasts - To date 
ten radio stations which broad- 
| cast in the New Jersey area have 
requested the Committee to furn- 
|ish radio tapes of Federal tax 
| discussions by its members for 
presentation at later dates. Last 


| 


| the 
| 
| nal 


may | 


| year four radio stations carried | 


| such broadcasts. Such tapes will 
|be prepared by the Committee 
in the near future to accom- 
modate such requests. 

C. Philadelphia Regional Liason 
|Committee - The 
| Regional Liason Committee, 
| Which consists of one represen- 


iin the past the Committee will | 


| meetings. 
F. Lectures and Panel Discus- 


| 
} 


continue its policy of presenting | 
lectures and panel discussions on 
Federal Taxation for the infor- 
mation of the Bar and public in 
general. Thus far during the 
Committee’s current term, mem- 
bers, David Beck, Jerome Miller, 
Samuel Starr, Emmanuel Lieb- 
man, Arthur Nims, 3rd, Morris} 
J. Oppenheim, Norman E. Schles- | 
inger and your Chairman have} 
presented lectures or participat- 
ed in panel discussions at New 
York University Institute on Fed- 
eral Taxation, Chartered Life 
Underwriters of Camden, NWJ., 
Fairleigh Dickinson University 
Tax Institute, New Jersey Insti- 
tute for Continuing Legal Edu- 
cation, John Marshall Tax In- 
Stitute and the Attorney Society 
of Bergen County. 

At 2:00 P.M. on November 18, 
1961 at the Mid Year meeting of 
the Association the Committee 
will present a panel discussion 
of a practical Federal estate and 
gift tax planning problem. The 
problem has been published in 
New Jersey Law Jour- 
and copies of the _ prob- 
lem will be made available to 
members of the Association at 
the meeting and panel discus- 
sion. Participants therein will be 
as follows: 

Presiding: Edward Pesin, New- 

ark, Chairman 

Panelists: A. Arthur Davis, 3rd, 

Somerville 

Harold Kamens, Newark 
Emmanuel Liebman, Camden 
Jerome R. Miller, Newark 
Norman E. Schlesinger, 
Newark 

Respectfully submitted, 

Edward Pesin, Chairman 
Dated: October 23, 1961 


MEMBERS 


Philadelphia | 


tative from each major bar as- | 


sociation in the Philadelphia 
Internal Revenue Region and top 
Officials of the Philadelphia Re- 
gional Office, continues in oper- 


| ation and has scheduled a meet- | 


|ing for November 17, 1961. The 
purpose of the Committee has 
been to discuss problems which 
arise in Federal 
within the region, and, where 
possible, to take or recommend 
action for their solution or elim- 
ination. Your Chairman will con- 
tinue to represent the New Jersey 
State Bar Association on such 
Committee. Members of the Bar 
are urged to submit any problems 
which they may have in this 


tax practice | 


| 
| 


| 


David Beck 
Jerome R. Miller | 
Samuel S. Starr 
Sydney V. Stoldt, Jr. 
Edward J. O’Mara, 
ASSOCIATES 
Alston Beekman, Jr. | 
W. Arthur Campbell 
A. Arthur Davis, 3rd | 
J. Arthur Goldberg 
Emmanuel Liebman 
Arthur L. Nims, 3rd 
Morris J. Oppenheim 
Norman E. Schlesinger 
Joseph J. Seaman 
Louis B. Zavin 
RESOLUTIONS 
Exhibit “A” 
WHEREAS under the United 


Ex-Officio 


| States Supreme Court decision in 


connection to your Chairman for! 


discussion at such regional meet- 
ings. 

D. Brief Amicus Curiae - In 
accordance with the request of 
the Trustees of the Association, 


vil 


mitted to the Trustees on May 
17, 1961 a proposed brief amicus 
curiae and moving papers to be 
filed with the U.S. District Court 
in U. S. v. Zavin, in accordance 
with the Committee’s prior re- 
commendation which was incor- 
porated in its reports submitted 
at the November 1960 and May 
1961 meetings. At the time of this 
report, the Committee has re- 
ceived no word from the Trustees 
relative to decision in the 
matter. 

E. Pending Federal Tax Legis- 
lation - In accordance with its 
primary mission, as set forth in 
| the By-Laws of the Association, 
| the Committee will continue to 
study proposed changes in the 
| tax laws of the United States and 


| 4 : 
jreport its recommendations 


ite 
als 
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| States 


Flora v. United States, 357 U.S. 63 
(1958), aff'd on rehearing, 362 
U.S. 145 (1960), in suits for re- 
fund of internal revenue taxes, 
the jurisdiction of the United 
District Court and pre- 


| sumably the United States Court 


the Committee prepared and sub- | 


OVER 40 YEARS EXPERIENCE ™=™™ | 


of Claims may be invoked only 
upon full payment of an assess- 
ment, and 

WHEREAS serious hardship is 
thereby imposed upon taxpayers 
who are financially unable to 
pay the full assessment or are 
prevented by law from contest- 
ing an adverse determination by 
the Commissioner of Internal 


| Revenue in the Tax Court of the 


| United 


States prior to assess- 
ment, 

NOW THEREFORE, BE IT RE- 
SOLVED: 

That the Association urge upon 
the proper members and commit- 
tees of Congress the following 
amendment or its equivalent in 
purpose and effect: 

Sec. 1. Section 7421 (a) of the 

Internal Revenue Code of 1954 

is amended to read as fol- 





eted and insert new matter 
in bold face): 

(a) TAX. - Except as provi- 
ded in sections 6212(a) [and] 
(c), 6213(a), and 7422(e), no 
suit for the purpose of r 
straining the assessment 
collection of any tax shall 
maintained in any court. 
Sec. 2. Section 7422(b) of the 

Internal Revenue Code of 1954 
is amended to read as follows 
(insert new matter in bold 
face): 

(b) PROTEST OR, DURESS 
OR PARTIAL PAYMENT .- 
Such suit or proceeding may 
be maintained whether or 


e- 
or 
pe 


has been paid under protes: 

or duress and whether or not 

the entire amount of the 

assessment of such tax, pen- 

alty, or sum has been paid. 

Sec. 3. Section 7422 of the 
Internal Revenue Code of 1954 
is amended by redesignating 
subsections (e) and (f) as sub- 
sections (f) and respec- 
tively, and by inserting after 
subsection (d) the following 
new subsection (‘insert new 
matter in bold face): 

(e) COUNTERCLAIM AND 
PROHIBITION OF LEVY 
AND DISTRAINT - While 
any suit or proceeding is 
pending in a district court or 
the Court of Claims for the 
recovery pursuant to sub- 
section (b) (relating to pro- 
test, duress, and partial pay- 
ment) of a partial payment 
of an assessment of any tax, 
penalty or sum, the United 
States may counterclaim in 
the taxpayer's suit, or inter- 
vene in the event of a suit as 
described in subsection (c) 
(relating to suits against of- 
ficers or employees of the 
United States) for the unpaid 
balance of such tax, penalty 
or sum. Unless the Secretary 
or his delegate believes that 
collection of the unpaid bal- 
ance of such tax, penalty or 
sum will be jeopardized by 
delay, no levy or proceeding 
in court for the collection of 
such unpaid balance shall, 
except as hereinabove pro- 
vided, be made, begun or 
prosecuted until the judg- 
ment in such suit has be- 
come final. The taxpayer 
shall have the burden of 
proof with respect to issues 
raised by such counterclaim 
or intervention of the Unit- 
ed States except as to the 
issue of whether the tax- 
payer has been guilty of 
fraud with intent to evade 
tax. 


(o)} 
5B?» 


(Continued on page 7, col. 1 
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Sec. 4. The amendment 
by section 1 shall take effect on 


the date of enactment thereof. | 
The amendment made by sec- | 


tions 2 and 3 shall be applic- 
able to all suits or proceedings 
for the recovery of any Inter- 


nal Revenue tax, penalty or 
sum pending or commenced in 
any court on or after the date 
of enactment thereof. 
Exhibit “B” 
WHEREAS Section 269 of the 
Internal Revenue Code of 1954 


in its present form is productive 
of uncertainty in taxpayers and 
tax advisers as to Federal 
tax consequences where Federal 
tax advantages also are obtained, 
and 

WHEREAS many legitimate 
transactions are discouraged and 





the 








litigation encouraged, by such 
uncertainty, 

NOW THEREFORE, BE IT RE- 
SOLVED: 


That the Association urge up- 


on the proper members and com- 
mittees of Congress the follow- 


ing amendment, or its equiva- 
lent in purpose and effect: 

Sec. 1 The title of section 269 
of the Internal Revenue Code 
of 1954 and the text of subsec- 
tion (a) thereof are amended 
to read as follows (eliminate 
matter bracketed and 
new matter in bold face): 

Sec. 269. ACQUISITIONS 
MADE [TO EVADE OR AVOID 
INCOME TAX] WITHOUT 
SUBSTANTIAL BUSINESS 
PURPOSE. 

(a) In General - If - 
(1) any person or per 
quire, or acquired on or after 
October 8, 1940, directly or 
indirectly, control of a 
poration, or 
(2) any corporation acquires 
or acquired on or afte: 
ber 8, 1940, directly 
directly, property of another 
corporation, not trolled 
directly or indirectly, i 
diately before such a 






insert 


Sons ac- 


cor- 







tion, by such acqu 
poration or its sto 
the basis of 1 ] 
in the hands of 
corporation, is d 
reference to the | 
hands of the tr 















poration, 

and [the prir pu Se 
for which] such acquisition 
was made [is evasion or 


avoidance of Federal income 
tax by securing] without sub- 
stantial business purpose, 
neither the acquiring person 
nor the acquired corporation 
shall be allowed the benefit 
of [a] any deduction, credit 
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made | 








or other allowance which 
such person or corporation 
would not otherwise enjoy if 
| such acquisition had not been 
made. [then such deduction, 
credit, or other allowance 
shall not be allowed.] 

For purposes of paragraphs 

(1) and (2), control means} 

the ownership of stock pos- 

sessing at least 50 percent of 
the total combined voting 
power of all classes of stock 

entited to vote or at least 50 

per cent of the total value of 

shares of all classes of stock 
of the corporation. 

Sec. 2. The title of section 
269 in the table of sections of 
Part IX of Subchapter B or'| 
Chapter 1 of the Internal Rev- 
enue Code of 1954 is amended | 
to read as follows (eliminate 
matter bracketed and insert 
new matter in bold face): 

Sec. 269. Acquisitions made | 
[to evade or avoid income tax] 
without substantial business | 
purpose. | 

Sec. 3. Section 269 of the In-| 
ternal Revenue Code of 1954 is| 
further amended by striking] 
out in its entirety subsection | 
(c) thereof. | 

Sec. 4. The amendments] 
made by Sections 1, 2 and 3] 
shall be applicable to acquisi- | 
tions made after the date of| 
enactment thereof. 

Exhibit “C” 

WHEREAS present | 
Department conference and | 
practice regulations require the| 
filing of a power of attorney by| 
ayer’s representatives in all] 
matters pending before the Trea- | 
sury Department, and | 
WHEREAS the taxpayers’ sig- | 
natures on such powers of at- | 
torney must be notarized or wit-| 
nessed, and with respect to cor-| 
porate taxpayers the corporate | 
seal must be imprinted thereon, 

ind 
WHEREAS 


entatlves are 


| 









Treasury | 





taxpayers 
prohibited from 
witness for 





/ 


ing as notary or 
heir taxpayers’ signatures, and 
WHEREAS such requirements 
yf notarization or witnessing are 
productive of unnecessary in- 
onvenience and delay, 

NOW THEREFORE BE IT RE- 
SOLVED: * 











That the Association urge upon 
the Treasury Department an 
mendment of its conference and 









practice regulations which would 
such requirements of 


nt ation and witnessing and 





t that powers of attorney be 
cuted by the same person and 
manner (including 
execution under penalties of per- 
instead of under oath) as 
ut ized for the execution 

> income tax return of the 


rer 


the ame 
ne sam 










REAL PROPERTY, PROBATE 
AND TRUST LAW 

The Real Property, Probate and 
Trust Law Section of the State 
Bar Association herein submits 
its midye report for the pre- 
ceding 1onths. 

At the State Bar Convention in 
Atlantic City last May this sec- 
tion sponsored the Friday lunch- 
eon, at which Donald S. Fuert 
ant General Counsel of The 























tial Insurance Company 
1erica. delivered a speech of 
c ., President- 


ing at the luncheon in 
person due to sudden illness. His 
topic was “Your American Bar 
Association Counterpart.” 
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Following the luncheon, the | 
section conducted a forum con-}| 


sisting of two panels. The Real| 


State Bar Association. 
Walter Leichter, a 
chairman of the Section, 


former 
re- 


| legislation met with the general 
|approval of the consultors and 
ithe matter was referred to our 


Property Panel consisted of Don-| quested to be relieved as a con- Legislative Drafting Sub-Com- 


old B. Jones of Newark, Lawrence | 
N. Park of Camden and Samuel 
Rosenblatt of Montclair. The 
Probate and Trust Law Panel! 
consisted of Harrison F. Durand} 
of Newark, Bruce H. French of 
Princeton and Santo J. Salvo of 

\derator for the pan- 
el was the Hon. Vincent S. Hane- 





man, Justice of our Supreme 
Court. The forum, which was 
arranged by William P. Elliott, 
one of our consultors, was quite 


11 and very well attend- 


The annu 








1 business meeting 
of the Section was held immedi- 
ately following the forum, at 
which ti the routine business 
for the Section was conducted 
land the following consultors 


Horace E. Bunker 
William H. Donnel- 
1 , Harrison F. Dur- 
and of Newark, William P. Elliott 
of Plainfi Leo I. McGough of 
Union City, Howard G. Kulp, Jr., 


were elected: 
of Plainfield 
ly of Tre 












of Camden, Walter Leichter of 
Union City, J. Seymour Mont- 
gomery of Princeton, Lawrence 


N. Park of Camden, Edward J. 
Patten of Perth Amboy, David H. 
Schantz of Camden, John C. 
Shipley of Atlantic City, Maurice 
A. Silver vark, Saul Tisch- 
ler of Newark and Arthur N. 
Weitz of Englewood. 

Arnold Tulp of Red Bank offer- 








ed a resolution which was sec-| 
onded and unanimously passed to 
the effect that the Legislative| 
Committee of our section consid- | 


er the advisability of sponsoring 
a bill to ab h dower and cur- 


tesy in New Jersey and substitute 
therefor t of election by 
the surviving spouse to take 
against ill 

Yarroll Joseph Stark, Surro- 


suggest- 


gate of Passaic County, 
‘ consider 


ed that this section 











sending a re endation to 
the proper authorities that what- 
ever May be necessary be adopt- 
ed to do away with the existing 
practice of requiring surrogates 
of the twenty-one counties of 
this state to deposit the original 
wills offered to them for probate 
n a central depository in Tren- 


thereof, that 
permitted to 
and only 
thereof if 


ton and, in place 


required. 
officers were 
talled at a meet- 
msultors held at 
Princeton on June 27, 1961: Dav- 
id H. Schantz, Chairman; Saul 
Tischler, e-Chairman of Real 
Property; J. Seymour Montgom- 
ery, Vice-Chairman of Probate 
and Trust Law, and Howard G. 
Kulp, Jr., Secretary 
Arthur N. Weitz was appointed 
chairman of pecial committee 
of the Section to study and for- 





of the C 


ing 








mulate standards of title in New 
Jersey. Leo I. McGough was ap- 
pointed n of a special 





investigate and 
ility of recom- 


committee 
consider the feasil 








mending appropriate laws or 
rules to nate the present 
practice j ng county surro- 
gates to posit ori 





Trenton. In connection with the 
1b-committees of the 
urrison F. Durand was 
ed Chairman of the 
Program Committee, Horace E. 
Bunker was re y0inted Chair- 
man of the Legislative Commit- 
Shipley was re- 
























appointed airman of the 
Banxers’ Liaison Committee. 
The statu: various legisla- 
tion by the Section 
was us by the consultors 
and plans litiated to pre- 
sent another fc m at the com- 
ing midwinter meeting of the 
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sultor because of his increased 
duties as First Vice-President of 
the State Bar. The Chairman 
accepted his resignation with re- 
gret and all present voted to 
specially commend him for his 
outstanding service to the Sec- 
tion. Carroll Joseph Stark of 
Paterson was appointed to fill 
this unexpired term. 

Our Liaison Committee with 
the Bankers’ group, headed by 
John C. Shipley, together with J. 
Seymour Montgumery, met with 
the Bankers’ Reciprocal Commit- 
tee as a result of which the fol- 
lowing matters were considered 
by the consultors during the past 
several months, to wit: (1) The 
bankers expressed the desirabil- 


ity of a change in the law or} 


rules, if required, so that only 


residuary legatees would be en-| 


titled to copies of the whole will 


in connection with its probate | 


and that minor legatees would 


be entitled to obtain only a copy | 


of the provisions with respect to 
their bequest. After a full dis- 
cussion, the consultors decided 
to table this request for the time 
being without taking any action; 
(2) Recommendation that there 
be a change in RR 4:99-7 and 
RR 4:117-6, which requires, 
among other things, that notice 
be given to the Attorney General 
with regard to charitable gifts in 
connection with the administra- 
tion of a decedent’s estate under 
a will. The consultors took this 
matter under active considera- 
tion; (3) The question of pass- 


jing legislation permitting law- 


yers to incorporate for tax pur- 
poses was discussed. No action 
was taken on this matter due to 
the fact that there is a special 
committee of the New Jersey 
Bar making a study of the prob- 
lem and its chairman is schedul- 
ed to give a full report at the 
midyear meeting. (4) Legislation 
permitting life insurance pro- 
ceeds to be payable to testamen- 


tary trustees free of New Jersey | 


transfer inheritance tax. Such 
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| mittee to prepare appropriate 
|statutes covering the two pri- 
|mary points involved, namely, 
| the right to make such payments 
jlegally and freedom from New 

Jersey transfer inheritance tax 
| implications; and (5) study of a 

bill presently in the Legislature, 

the general effect of which is to 
| forgive the wage tax on persons 
|residing in New York who com- 
| mute to New Jersey for their em- 
|ployment. This statute is to be 
in the manner of a reciprocal 
provision similar to a _ statute 
which has been approved in New 
York for the benefit of New Jer- 
sey residents. The bankers were 
interested in what sort of liabil- 
ity would result to trustees in 
connection with this sort of legis- 
|lation. The matter was referred 

to our Legislative Drafting Sub- 
|Committee for study as to possi- 
ble amendments and any recom- 
| mendations that should be made. 

Special commendation was 
conferred upon Horace E. Bunk- 
er, Chairman of our Section’s 
Legislative Committee for the ex- 
cellent work his committee and 
sub-committees are doing. Par- 
ticular praise was bestowed for 
having recently procured an 
amendment to our Supreme 
Court rules so that fees may now 
be paid to attorneys in estates 
in trust without an award of 
court, subject to the court’s ulti- 
mate approval. 

Chairman Bunker reported 
that a standard procedure of his 
general Legislative Committee is 
to consider all of the various 
legislative bills and then present 
to the consultors only those bills 
which would appear to be of in- 
terest to our section in order to 
obtain the recommendations of 
his committee. 

The Chairman of our Program 
Committee, Harrison F. Durand, 
reported that at the coming mid- 
winter meeting of the State Bar 
Association our section would 





(Continued on page 8, col. 3) 
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Rhode Island Studies 
Legal Internship For 
New Lawyers 


PROVIDENCE, R.I. ‘(ACCN) — 
The Rhode Island Supreme Court 
is considering the adoption of a 
rule requiring a 10- to 15-week 
interneship training period for 
new lawyers in place of the pres- 
ent mandatory six-months’ law 
office clerkship. The interneship 
would be a prerequisite to admis- 
sion to the Rhode Island bar and 
would be required after success- 
ful completion of the bar exam- 
ination by an applicant for ad- 
mission. 

As envisioned, the interneship 
program would comprise an in- 
tensive training in procedures, 
decorum and tactics. A success- 
ful 10-day pilot program along 
these lines was conducted by the 
Rhode Island Bar Assn. last Feb- 
ruary. It included visits to court 
sessions and clerks’ offices and 
briefings from the state attorney 
general, puwlic defender, sheriff, 
State law librarian, chief of the 
state inheritance tax division, an 
investment counsellor and a title 
company Official. 

State Supreme Court officials 
said it may take a year before 
the interneship rule is adopted 
if the court finally decides to in- 
stitute the measure 


Judge Smith To Address 
Bar Luncheon 


William F. Smith, United 
States Circuit Court Judge for 
the Third Circuit, will be the 


principal speaker at a luncheon 
sponsored by the Section on Real 
Property, Probate and Trust Law 
in connection with the midwinter 
meeting of the State Bar Associ- 
ation to be held at the Hotel 
Dennis in Atlantic City on Nov- 
ember 17th, according to David 
H. Schantz, Chairman of the Sec- 
tion. 

Toastmaster will be J. Seymour 
Montgomery of Princeton, Vice 
Chairman of the Section. 

Following the luncheon the 
Section will conduct a forum, 
answering questions submitted by 


members of the Bar on Real 
Property, Probate and _ Trust 
Law. The forum is under the 


chairmanship of Harrison F. Du- 
rand ,and the moderator will be 
the Honorable Harold A. Price, 
Presiding Judge, Part B of the 
Appellate Division of the Super- 
ior Court. 

The Real Property Panel will 
consist of David F. Greenberg, 
Allan M. Rinehart and Arthur N. 
Weitz. 

The Probate and 
Panel will consist 
Hoyt, Arnold Tulp 
Wharton. 
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sialic 


exemptions and 
Bound copies of Professor 
distributed to all registrants. 


POST-TRIAL 


Essex County 


The course is des 
outstanding 
a recitation of the barren rules. 
in the pounds of rules, 
tioner. 
you do tha 
of the program wiil 


t is the empl 
bring 
bench. 


Among the subjects tc 
Trial motions; te Bar 


duct of Appeal; 
Oral Arguments; 
Argument. 


What 


A Joint Venture of the 


NEW JERSEY PRACTICING LAW INSTITUTE 
NEW JERSEY STATE BAR ASSOCIATION 
RUTGERS - THE STATE UNIVERSITY 


Announces its Fall Schedule 


& 
PRETESTAMENTARY 


Thursday, November 16, 1961 


It has long been felt by many members of the bar 
need exists for a program in the area of PRETESTAMENTARY 
ESTATE PLANNING. This course is designed 
the practicing bar with some of the more frequently encoun- 
tered problems in planning small estates 
and the marital deduction and the 


wills, trusts, insurance 
methods used by outstanding 
planning problems. The 


lecturers will examine 
considerations available to the practitioner in meeting his 
’s needs and desires in this area. 

e 
AND COLLECTION OF 


Morris County Courthouse, Morristown 
November 4, 11 and 25 from 10 


This course is designed to acquaint the New Jersey lawyer with 
the modern problems and recent developments in enforcement 
and collection of judgments and personal property 


and federal judgments, 
acquisition and priority of liens (including 
with federal tax liens and United States 
claim procedures in 
Ferguson’s lecture 


® 
AND APPELLATE ADVOCACY 


Bar Foundation 
Washington & Bleecker Streets, 
5 Sessions beginning November 2, 
7:30 to 9:30 P.M. 
Fee: $20. 


igned to bring the combined experience of 
members of the bench and 
areas of Post-Trial and Appellate Advocacy. It 
It is designed to discuss, with- 
the choices available to 
It is not so much what you do, but 
asis here. For this reason each session 
together 


proachs of an outstanding attorney 


> be examined are: The choice 
in Lieu of Prerogative Writs, 
both the Law and Appellate Divisions; Time for Appeals; 
Judgment on Appeal; 
to include in the Brief and the 


(See Mailed Announcements for Details) 


ESTATE PLANNING 
Atlantie City 
$15. 


that a real 


to acquaint the 
such as the use of 


solving these 
alternative 


specialists in 


AND LIENS 


A.M. to 1 P.M. 
$25. 


liens in 
examine enfcrcement process 
property avail- 
priorities), 


liquidation. 
will be 


insolvent 
notes 


Newark 
1961 


bar to the difficult 
is more than 


the practi- 
the why and how 


the thoughts and 
and a member of 


ap- 
the 


of Post- 
in 
Con- 
to Plan Briefs and 
Oral 


How 





REGISTRATION FOR ANY COURSE MAY BE MADE WITH 
THE INSTITUTE FOR CONTINUING LEGAL EDUCATION, 
53 WASHINGTON ST., NEWARK 2, N.J., OR AT THE LEC- 
TURE SITE 





State Bar Committee Reports 





(Continued from page 7) 


again present a forum on Friday 
afternoon, November 17, 1961, at 
the Dennis Hotel in Atlantic City. 





The Real Estate Panel of the 
forum will consist of Arthur N. 
Weitz of Englewood, Allan M. 


Rinehart of Somerville and Dav- 
id F. Greenberg of Camden. The 
Probate and Trust Law Panel 
will consist of Arnold Tulp of 
Red Bank, Malcolm Hoyt of New- 
ark and T. Girard Wharton of 
Somerville. The panelists will 
discuss questions submitted by 
members of the Bar. Moderator 


of the forum will be the Hon. 
Harold A. Price, Judge of the 
Superior Court. 

Our section was again invited 
to sponsor the State Bar Lunch- 
eon on Friday, November 17th 
at the Dennis Hotel preceding 
the forum The guest speaker 


will be the Hon. William F. 
Smith, United States Circuit 
Court Judge for Third Cir- 
cuit. Toastmaster will be J. Sey- 
mour Montgomery of Princeton. 
Dated: October 20, 1961. 
Respectfully submitted, 

BOARD OF CONSULTORS 

Horace E. Bunker 

William bie Donnelly 

Harrison F. Durand 

William P. Elliott 

Leo. I. McGough 

Howard G. Kulp, Jr. 

J. Seymour Montgomery 

Lawrence N. Park 

Edward J. Patten 

John C. Shipley 

Maurice A. Silver 

Carroll Joseph Stark 

Saul Tischler 

Arthur N. Weitz 

David H. Schantz, Chairman 

INVESTIGATE WAYS OF 
REDUCING APPELLATE COSTS 


the 





The Committee has given ex- 
tensive thought to the problem 
of reducing excessive costs on 


appeals. The most expensive item 
is the printing of the appendix. 

It is the opinion of this Com- 
mittee that an appeal can be 
adequately presented to an ap- 


pellate court and properly con- 
sidered by that court without a 
printed appendix. We propose 
that in lieu thereof, the type- 
written stenographic record be 
used by the court and counsel. 
The present Rules call for the 


filing of two copies of the steno- 
graphic record. In the absence of 
the printed appendix, the number 
thereof would have to be in- 
creased. As to the exhibits in 
evidence, the originals or copies 
could be submitted to the appel- 
late court. 

The absence of a printed ap- 
pendix should in no way inter- 
fere with the proper presentation 
and consideration of an appeal. 
The Rules’ presently require 
counsel for the appellant to make 
an adequate statement of the 
facts at the outset of his brief. 
A misstatement of fact of coun- 





sel is a serious offense and no 
counsel will consciously mislead 
the court. If counsel unwittingly 


of fact - 
ly be cor- 


atement 
that can readil 


makes a 
his brief, 
ected. 

Implementing our proposal, we 
recommend that the Rules be 
amended to provide that only a 
printed brief be required with 
an addendum consisting of the 
pretrial order, other pertinent 
pleadings, judgment an the 
opinion of the court below, if 
any. 

The Committee recommends 
that the Association go on record 


™m 
misst 


recommending a change in our 
appellate procedure as outlined 


above. 
Isadore Glauberman, 
Chairman 





Break the Language Barrier . . Contact 


UNILINGUA 
LANGUAGE INSTITUTE 


We provide Interpreters and 
Translations in All Languages 





LEGAL SERVICES TO THE 
ARMED FORCES 
Edwin Segal, Esq., Chairman, 
Camden 
Robert A. McKinley, 
Chairman, Essex 
Peter A. Williams, Esq., Vice- 
Chairman, Essex 
William J. Bozzuffi, Esq., Hudson 
Gerald Breitenstein, Esq., Bergen 
Herman L. Breitkopf, Esq., 
Middlesex 
Maurice Y. Cole, 
James C. Conlon, 
William W. Evans, 
Passaic 
Thomas B. Kaveny, Esq., Essex 
Joseph W. Levy, Esq., Hudson 
Louis R. Lombardino, Esq., Morris 
Alan R. Moskin, Esq., Bergen 
Joel A. Mott, Jr., Esq., Cape May 
Marvin D. Perskie, Esq., Cape May 
S. Arthur Schnitzer, Esq., Hudson 
Harold A. Schuman, Esq., Ocean 
Thomas J. Smith, Jr., E 
Monmouth 
Harvey R. Sorkow, Esq., Bergen 
Richard S. Sutton, Esq., Ocean 
Edward F. Broderick, Jr., Esq., 
Morris 
Paul Kramer, 


Esq., Vice- 


Jr., Esq., Atlantic 
Esq., Essex 
Jr., Esq., 





Esq., Burlington 


Franklin H. Berry, Esq., 
Ex-Officio, Ocean 
The above named comprise the 
twenty-three members of this 
Committee. 


The ser vices of this Committee 


are continuing to be utilized by | 


members of the Armed Forces 
from New Jersey stationed in the 
United States and overseas. En- 
listed men and Commissioned 
Officers have sought the services 


of this Committee. The Legal 
Assistance Officers at the vari- 


ous bases have recommended the 
services of Committee to 
their personnel who have legal 
problems. Many servicemen have 
asked the Committee Chairman 
to recommend attorneys in their 
home cities and counties demon- 
strating the confidence and high 
esteem the members of our Arm- 
ed Forces have in this Commit- 

tee because of its affiliation with 
the New Jersey State Bar Associ- 
ation. 

The entire committee member- 
ship has cooperated to the full- 
est extent when alae upon for 
their time and advice. 


t+hic 
tnls 


In view of the President’s ex- 
panding military program it is 


especially recommended that the 


services of this Committee be 
continued. 
Respectfully submitted, 
Edwin Segal, Chairman 





Forum On Unlawful 
Practice Scheduled For 
Atlantic City Meeting 


Nathan Taceeky. | Chairman of 
the State Bar Association’s Com- 
mittee on Unlawful Practice, has 
invited the chairmen and mem- 
bers of the County and Local Bar 
Associations’ Unlawful Practice 
Committees to meet with the 
State Committee at 4:00 P.M., 
Friday, November 17, 1961, at the 
Mid-Year Meeting of the State 

r Association. The session is 


‘ned to exchange views on 
unlawful practice and to work 
out means of coordinating a 


state-wide campaign 
zens from signing 
and other documents 
legal guidance. 


to protect 
contracts 


without 








Commercial Law Forum 
Scheduled For State 
Bar Meeting 


Lawrence B. Raff, Chairman of 
the State Bar Association’s Com- 
mittee on Commercial Law, wi 
preside at a forum Friday afte: 
noon, November 17th during the 
Mid-Year Meeting of the Assoc: 
ation, at the Hotel Dennis, At- 
lantic City. The topic to be dis- 
cussed is Legislative and Judicia] 
Developments of the Uniform 
Commercial Code. The panelists 
will be Arthur L. Abrams and 
Professor Clarence C. Fergus 
of Rutgers University 

On May 31, 1961, the New Jer- 
sey Assembly passed the Uniform 
Commercial Code (‘(A-666). It 
now before the Senate on second 
reading. Mean while, seven st 
have adopt ed the Code this ye 
Arkansas, Illi s, New Semis 
Ohio, Oklahoma, Oregon and Wy- 
oming. This brings to thirtee 
the number of Code states, in- 
cluding Pennsylvania, Massachi 























setts, Connecticut, New Hamp- 
shire, a Island and Ken- 
tucky which adopted the Coc 


prior Pe 1961. Adoption of the 
Code is pending in Wisconsin and 
New York, as well as New Jersey 














SOMEONE 
LOCATED? 








LEGAL FOR 
TRUST FUNDS 


7e 


Pe: 


Aanum 


Dividends Compounded 
Quarterly 


Save by mail. 
We pay postage both ways. 





SAVINGS and 


LOAN ASSOCIATION 
120 So. Orange Ave. 
Newark 3, N. J. 














SUSSMAN REPORTING SERVICE 


CERTIFIED SHORTHAND REPORTERS 
744 BROAD STREET, NEWARK 2, N. J. 


Mitchell 2-5381 — Night Phone: Pligrim 6-9207 
Covering North Jersey, Middlesex & Monmouth Areas 

















BUSINESS and 
MORTGAGE 


LOANS 


Ist and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 
ACCOUNTS RECEIVABLE - NON-NOTIFICATION 








786 Broad St., Newark .- MA 2-2189 














60 PARK PLACE 
NEWARK 2, N. J. 
Mitchell 2-7989 


MORGAN Co. 
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Opinions Approved For Publication 


(Continued from page 1) 








State v. Harris (A-748-59, decid- 
ed October 20, 1961) 

Upheld guilty verdict for rape 
robbery 


(N.J.S. 2A:138-1) and 







will have to be rese 
cause his rights were \ 
trial judge’s failure to 
he had anything to say 
own behalf at the t 
tencing (R.R. 3:7-10(d)). 


ask 













of scene 
them in evidence, 
jewelry clerk to contr 
fendant and testify t 
found at the scene 
brought for repair by on 
at defendant’s residence, 
though their names had not been 
submitted in answer to demand 
for list of witnesses w 
establish defendant’s prese1 
scene Of crime. Jury was j 
fied in concluding 
had resisted as much 
possibly could under the 
stances, where defendz 
threatened to kill her, her arms 
were tied behind her, her mouth 
was gagged, her coat wrapped 
around her head, and she ce 

to resist in face of a tk 
against her life. 


State v. Sachs (A-469-60, 
October 24, 1961) 
Affirmed conviction of crime 
of maintaining gambling resort 
(N.J.S. 2A:112-3). Defendant had 
admitted to investigators at he 















oH 





decided 








was person in charge of the 
“club”. The location of the en- 
trance, the security measures 


used to prevent entrance, and the 
equipment and evidence found 
on the premises, all tended to 
indicate games of chance were 
being played. Questions and an- 
swers by detective with his con- 
clusion that certain bets were 
under control of defendant were 
improper but did not constitute 
Plain error. While, unless other- 
wise consented to by all counsel, 
all communications with jury 
should be in open court, prefer- 
ably in presence of counsel, and 
invariably so if commu n 
concerns issues involved 
litigation, and improperly 
vised communications b 
jurors and attending 

(N.J.S. 2A:74-7) concernins e 
livery of messages about family 
problems had no capacity in 











furniture 


Herbert L. FARKAS Co, 
MA 2-1985 
892 BROAD ST., NEWARK 








Princeton Tp. v. Tenacre Foun- 
dation (A-769-60 decided Octo- 
ber 23, 1961) 

Full digest on page 3 


Altomare et al v. Cesaro et al | reorganizat 


{the State 
|announced that the subject of 


|Reorganization Of State 


Bar Being Considered 


Douglas M. Hicks, President of 
Bar Association, has 


ion of the State Bar 


(A-543-60, decided October 20,|/ Association will be one of the 


1961) 

Full digest on page 3 
Schimek et al v. Gibb Truck Ren- 
tal Agency et al (A-636-60, de- 
cided October 20, 1961) 

Full digest on page 2 
Moran vy. Feitis (A-913-59, decid- 
ed October 20, 1961) 

Full digest on page 2 
Lubarr v. Royal Woodwork, Inc. 
(A-118-60, decided October 20, 
1961) 

Full digest on page 1 

SUPERIOR COURT 
LAW DIVISION 
Okin vy. A.D. Gosman, Ine. (Essex 


| would be 


| important topics discussed at the 


first business session at the As- 
sociation’s Mid-Year Meeting on 
Friday morning, November 17th 





at the Hotel Dennis, tlantic 
City. Sug tions have been made 
to the Board of Trustees that it 


advisable to review the 
and organization of the 
Association to determine what 
improvements, if any, should be 
made. The By-Laws, with the ex- 
ception a few changes, have 
been the same since the early 








| 1930's. 


Co. L-10735-59, decided July 27,| 


1961) 

Full digest on page 2 

COUNTY COURT 

State v. A&D Trucking Co., Inc. 
(Middlesex County - App No. 
| 415-60, decided October 20, 1961) 

On appeal from municipal 
court conviction, acquitted de- 
|fendant of charge of violating 
| R.S. 39:3-84 (dimensional restric- 
tions). Defendant Corp. operat- 
ed a tractor-trailer of 96 inches 
in width on which was loaded 
| structural concrete pipe extend- 
ing beyond each side of the truck 
|a distance of 2 inches. But the 
96 inch width limitation set forth 
in the first paragraph of RS. 
| 39:3-84 must be construed to 
|refer to the actual vehicle only 
|and not to the load as wording 
|Of that paragraph refers only to 
| the vehicle and not to measure- 
}ments of vehicle including load 
as specified in other paragraphs 
of that section. 


Annual Red Mass 
In Camden 


The annual Red Mass of the 
Camden Diocese will be held in 
the Cathedral, Camden, on Sun- 
day, November 12, at 11 A.M. The 


| studying 
| Suggested c 
| Zation struct 


Earlier this year the Board of 
Trustees appointed a committee, 
of which James D. Carpenter is 
Chairman, for the purpose of 
and considering any 
hanges in the organi- 
ure. This committee 





|has had several meetings and it 


and the Board were of the opin- | 


ion that the entire membership 
should have an opportunity to 


Bankruptcy Filings Hit 
New Peak 


ae 


New bankruptcy cases filed in 
federal courts during the fiscal 
year ended June 30, 1961 reached 
an all-time high of 146,643, com- 
pared with 62,086 filed in fiscal 
1956, according to Commerce 
|Clearing House. 

Bankruptcy filings in 
| 1961 were up one-third over the 
previous year with a numerical 
increase of 36,609. This was more 
than double the numerical in- 
crease in any prior year, CCH 
| Bankruptcy Law Reports noted. 
Voluntary straight bankruptcy 
| cases, the majority of which were 
| personal or nonbusiness proceed- 
| ings, accounted for nearly six of 

every seven cases filed in 1961. 
| This total of 124,386 was nearly 
| two and one-half times the num- 
| ber of such cases filed five years 

before. 








| . 
| Seek Legally Trained 

| "Readers' To Record For 
| Blind Lawyers 


| Chicago (ACCN)—“Recordings 
{for the Blind, Inc., a national 


fiscal | 


| 





LEGAL NOTICES 





STATE OF NEW _ JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presente may come, 

Greeting: 

WHEREAS, It appears to my satisfaction. 
by duly authenti¢ated record of the proceed- 
ings for the voluntary dissolution thereof 
y the unanimous consent of all the stock- 








holders, deposited in my office that 
K AND KAYE, INC. 
wration of this State, whose principal 
is ated at No. 50 Rome Street. 
Newark, County of Essex, 
Jersey (Carl E. Kastner 


being the agent therein and in charge thereof, 
apes. whom process may be served). has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
1 October, 1961, file in 


Thirtieth day of 


| my office a duly executed and attested consent 


ng to dissolution of said cor- 
Bg “executed by all the stockholders 
thereof, which said cousent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided 
IN 


the 


by law. | 
TESTIMONY WHEREOF. I 
have hereto set my hand and af- 






fixed my official seal. at Trenton. 
this Phirtieth day of October, 

Sea A.) me thousand nine hundred and 
SIXTV-one 
EDWARD J. PATTEN, 
Seeretary of State 

| LJ Nov 2. 9. F¢6 $21.60 
STATE OF NEW JERSEY 
UEBVARTMENT OF STATE 
CERTIFICATE OF IDISSOLT 
To all to whom these presents may come, 


| 


express their views on this sub-| profit organization, has recently | 


ject. 

One of the suggestions received 
by the committee is that the 
State Bar Association should be 


|reorganized generally along the 


lines of the American Bar Associ- 
ation. 

The subject will be introduced 
at the Friday morning session by 


Mr. Carpenter. President Hicks 
said “It is hoped that the dis- 


cussion at this meeting will be 
helpful to the committee in the 
preparation of its report which 
will be presented at the Annual 





Mass will be said by Archbishop | 


Celestine J. Damiano, Bishop of 
the Camden Diocese. 

County Judge Edward V. Mar- 
tino will again serve as chairman 


of the Committee, assisted by 
Co-Chairman Federal Judge 


Thomas M. Madden who served 
as Chairman in past years. 

The committee is made up of 
representatives of the bench an 
bar of Camden, Gloucester, Sal- 
em, Cumberland, Atlantic and 
Cape May Counties and includes 
a number of judges and State | 
Senators. | 

The speaker at this year’s af- | 
fair will be the Right Reverend 
Monsignor Robert J. White, J.U. 
D., LL.D. who was an Assistant | 
District Attorney in Massachu- 
setts following his graduation 
from Harvard Law School, and 
later Dean of the Law School of | 
Catholic University Law School, 
in Washington, D.C. He holds 
the degree of Doctor of Laws and | 
is a retired Rear Admiral of the 
U.S. Navy. 

The Mass will be followed by a 
Luncheon to be held at Kenney’s 
Restaurant, in Camden. 

Announcement 

Franklin H. Berry, Jr. is now 
associated with the firm of Berry, 
Whitson & Berry, 26 Main St., 
Toms River and 16th St. & Long 
Beach Blvd., Ship Bottom. 














Courts. 

CERTIFICATES of regularity 
Standing. 
Courts. 

INFORMATION and 
Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N.J. 
Tel. MArket 3-2200 








~ Prompt—Accurate—Reasonable 
ABSTRACTS or proceedings in Superior and United States 


SEARCHES in Superior Court of New Jersey and United States 


forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 


TRENTON TRUST BLDG. 
- »TRENTON 8, N.d. 
Tel. EXport 6-8439 











| shop talk. 


Meeting in May, 1962.” 


Monmouth Bar Officers 
To Be Elected 
Next Week 


Officers of the Monmouth Bar 
Association for the year 1962 will 
be elected at a meeting of the 
association to be held Thursday 
evening, N¢ ber 9th, at the 
Beau Rivage in Spring Lake. 

The offi nominated by the 
nominating committee are: 

Pres:—Peter Cooper 

lst V.P.—Thomas F. Shebel] 

2nd V.P 

M. Raymond McGowan 
3rd V.P.—George Bariscillo, Jr. 
Treas. Charles F. Dittmar 


mM 


ve 








J 








Ssec.— nuel Carotenuto 
Trustees—Robert R. Witt, 

Cla on S. Fisher and 

Ge Arvanitis. 
Trustees to Legal Aid Society— 


Hon Henry E. Ackerson, Jr.,|» 


N. Barr, Harry R. Coop- 
er, John V. Crowell, Charles 
Samuel L. Ep- 
ancis X. Crahay, 
Philo, Laurence C. 
lman and Benedict R. 








vision Judge Sid- 
ll be the guest 


meeting. 





New Periodical For 
Legal Secretaries 


Tx 






nt 


A 


new bi-mo y pudlication 
for legal secretaries was announ- 
ced by the Eureau of Business 
Practice, division of Prentice- 
Hall, Inc 

The periodical 1] be called 
“L.S. for Legal Secretaries,” and 
goes to press November 3 with 
over 1,000 legal secretaries al- 
ready on its subscription list. Ac- 
cording to the Bureau of Busi- 
ness Practice, it is expected that 
by Janu , 5,000 legal secretar- 
ies will be u it. Rose De Mars, 
director of the Law Secretaries 
Trai Center in New York, 
will act as advisor and contribu- 
> Mars’ opinion 
< of a legal secretary 
So specialized that 
a perpetuating technical guide 
was required. “‘L.S.’ will also 
serve as a meeting ground for 
the exchange of new ideas and| 
For the first time,| 
law secretaries will have their| 
very own publication,” she said. | 









Sing 


ino 











|received a request from a group 
of eight blind Chicago lawyers 
that it furnish them with record- 
{ings of selected portions of the 
|Illinois statutes, advance sheets 





other legal reference material. 


plying with this request, the Re- 
cording Group notes, is obtain- 
ing qualified volunteer readers. 
The organization has learned 
from experience tnat technical 
books can only be recorded ade- 
[quately by technically-trained 
‘readers. In the case of legal 
books, this means lawyers, law 





students or well-trained legal 
| secretaries. 
The organization hnas_ also 


learned that only certain voices 
and certain reading mannerisms 
can adapt themselves to record- 
ings for the purpose of imparting 


or a good manner of reading does 
not always produce the best re- 
sults in this context. Therefore, 
all prospective volunteer readers 





|of Illinois higher court opinions } 


| by duly authenticated record 


Greeting: 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed- 


dissolution thereof 










| ings for the voluntary 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
OAKLAND PARK ESTATES 
a COrpor ! this State, whose principal 
fti tua i Church Street, 
nh the ity of nm, County of Pa i 
State of New Jersey (J. Mortimer Rubens 
being the agent therein and in charge ther 
upon whom process may be served). 


| 


as they are issued, and perhaps | 


The principal problem in com- |! 











-quirements of Title 
‘ral, of Revised Statutes 
preliminary to the isenire 
of this Certiticate of Dissolution. 

NOW. THEREFORE, I. the Secretary ef 
State of the State of New Jersey, Ibo Liereby 
Certify that the said corporation did, on the 
rwentieth day of October, 1961, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholdere 
thereof, which said cousent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal. at Trenton, 
this Twentieth day of October. 
A.D) me thousand nine hundred and 
SIXTY-one 
EDWARD J 
Seeretary of 
L.J Nov. 2, 9. 16 


complied with th 
Corporations, Ge 
of New Jersey, 


(Seal 


PATTEN, 
State. 
$21.60 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To ali to whom these presenta may come, 
Greeting: 
WHEREAS, It appears to my satisfaction. 
of the pruoceed- 


| ings for the voluntary dissolution thereof 


information. What would norm- | 
ally be regarded as a good voice | 


j}are given voice tests which are | 


evalu- 


carefully processed and 
| ated. 


LEGAL NOTICES 


ted: October 25, 1961 
SIMKO 






DAVID Hi 
# 
wi r 
THE HOWARD SAVINGS INSTITUTIO 
Jol nho Attorneys 
24 ¢ es 
New 2 N.Y 
J Nu 2 ‘ a 
, th 2 ML 
ST 1F FLOYD PEA lv ‘ 
I’ t A > H 
WIENER, Surrog x 
4. 
i! SSIEN 








4 ceric Wiad 
L.J Ne 2. 9, 16. 2 x 
NOTICE OF CHANGE OF NAMI 
TAKE NOTICE that on Novemt 
at 10-00 o'elock een he 
Woleott J : 
Essex Count 1 Fea 
Court House n th cit f Newar New 
Jersey, f » judgment anthorizing 4 
assume the name ¢ | ¢ Woleott J 
larker 
LORRAINE WOLCOTT J HRNS o 
Bando J. Caruso, Es 
Attorney for Petitior 
427 Bloomfield Ave ‘ 
Montelair, New Jersey 
L.J.—Norv. 2. 9. 16, 23 £10.7 


| Certify that the said 


| poration, 


by the unanimous consent of all the stock- 
holders, deposited in my office that 





KLEIN'S LIQUORS, INC 
a tion of this State, whose principal 
offi tuated at No. 260 Myrtle Avenue, in 
the Town of Irvington, County of Essex, 
Stat New Jersey (Isidor Klein 


being the agent therein and in charge thereof, 
upon whom process may be served). has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey. preliminary té the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I. the Secretary of 
State of the State of New Jersey, lo Hereby 
corporation did, on the 
f October, 1961 


my office a duly executed and attested consent 
in writing to the dissolution of said cor- 
executed by all the stockholders 
thereof. which said conusent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 

IN TESTIMONY WHEREOF. 1 

have hereto set my hand and af- 

fixed my official seal. at Trenton, 


Pwenty-seventh day 


Sea A.I) me thousand ni 


Twenty-sev lay file in 


of October, 
hundred and 


WWARD J. PATTEN 
4 ( $21.60 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF )JSSOLUTION 
lo all to whom these presents may come, 
Greeting 
WHEREAS, It appears to my satisfaction. 
by duly authenticated record of the proceed 
ings for the voluntary dissolution thereo? 
by the unanimous consent of all the stock- 

holders. deposited in my office that 


BOKER -LARING COMPANY Ot} 
IhN ‘ INC 





~ , ew Jersey (Jack sh 
being the agent therein and in charge thereof, 
upon whom process may be served). har 
complied with the requirements of Title 14. 
Corporations. General, of Revised Statutes 
of New Jersey. preliminary to the iesuing 
of this Certificate of Dissolutio 

NOW, THEREFORE, I. the S retary of 
State of the State of New Jersey. itv Hereby 
Certify that the said corporation did. on the 


i October ") 


attested consent 
aD 














my office a duly executed and 
in writing to tl lissvlution of sai cor- 
poration, executed by all the stockholders 
thereof, which said couseut and the record 
f the pro lings resaid on file 
mi #aic 
IN 
have 
fixed 
\ 
ATTEN 
P $21.60 
té O«cteber 23, 1961 
1 i} \ Ss. COX a/k/a STEVEN 
( ‘ 
R rder of 
W NEI ~ oe Co 
i bh rl i¢ 
z it f 
Phy the 
t! 
ff hie 
t rf d 
date, or they 
be m prosecuting or 
e! the ~ + against the subscriber 
EMWAR } MERREY. JR 
v & Me t neys 
) Market 
rKar \ I 
I No s ; a o 





Page Ten NEW JERSEY. LAW JOURNAL, THURSDAY, NOVEMBER 2, 1961 84 N. J. L. J. Index Page 578 84 































































































































































































































een 
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ESSEX COUNTY COURT ew > > 7 : . , one Dat September 2 ! ae 
LAW SION STATE OF NEW JERSEY STATE OF NEW JERSEY STATE OF NEW JERSEY sass rl 
a aa een _ DEPARTMENT OF” STATE DEPARTMENT OF STATE DEPARTMENT OF STATE ——S Ss ae Gliear wiGHir,, 
Civil Action CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION CERTIFICATE OF WISSOLUTION uant to the order of DAVID #8 
JUDGMENT To all to whom these presents may come, | To all to whom these presents may come, | To all to whom these presents may come, w ENER ae ry . ? a To 
wauk ks Greeting: Greeting: Greeting: IE Surrogate ot the County of Esse; P 
at! Aili "inthe, i WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, ed ae pS os = ae. ot tae \ 
: Felix by duly authenticated record of the proceed- | by duly authenticated record of the proceed- | hy duly authenticated record of the proceed. | Ne x eee me rose = at ecease ie 
scdake © ings for the voluntary dissolution thereof | ings for the voluntary dissolutiun thereof | ings for the voluntary dissolution thereof | 20tice is ae by —, to tas 
‘ Mari pas by the unanimous consent of all the stock- | by the unanimous consent of all the stock- | by the unanimous consent of all the stock | *#! Payee ext © c Hos 
arie holders, deposited in my office that holders, deposited in my office that holders, deposited in my office that pons ple grin their ¢ 8 and holk 
I Ss we estate ¢ _ 
ELITE MILLS, — HEDGES & C©O., INC. RUTHERFORD TERMINAL CORP. wi ms "ie ie ths from this date, 
n of this State he I “pal|& corporation of this Stat i rporation of t . t wil ne forever barred from 
s dat No. 13 ton | Office is situated at 3 $5 recovering the same against a < 
. the City Pute nty of Cit : Ar 1 : FREDERICK WILLISTON WRIG off 
State of N Ie (hbraan “Waks » of Jersey (Ber ard | f New HERBERT G. BLACK, Attorney iz 
being the agent indie and ne charge thereof. | peing the agent therein and in eau thereof, | eine ee agent Sone 4 ane in ilavee thereof, 166 Franklin Avenue St 
upon whom process may be served). bas / i060 whom process may be served). has | upon whom process ay be served). has » x. J = 
complied with the requirements of Title 14. | complied with tue requirements of Title 14, | complied with the require ments of Title 14, 5. 12. 19, 26, Nov. 2 0 
Corporations, General, of Revised Statutes | (\,;porations. General, of Revised Statutes | Corporations. General. of Revised Statutes Cow 
of New Jersey, preliminary to the issuing | 4¢ New Jersey, preliminary to the issuing of New Jersey. preliminary to the issuing Cor 
of this Certiticate of Dissolution. of this Certificate of Diseolution. of this Certificate of Dissolution. F NEW ERSEY ag 
NOW, THEREFORE, I, the Secretary of NOW, THEREFORE, I. the Secretary of } NOW, THEREFORE, I. the Secretary of .e 2 a ry - oF 
State of the State of New Jersey, Ito Hereby | State of the State of New Jersey, I'o Hereby | State of the State of New Jersey, Ibo Hereby ere Pa F  enaLGe UTION “y 
on vei - said corporation did, on the | (‘ertify that the said corporation did, on the | Certify that the said en did. on the | 7) & to ‘chom shese presente Gee cone, Sta 
ve third day of Octobe 1961, f } vent xf October, 1961, file in} Twen October, 1961 e in Greeti Cer 
my office a duly executed and attested canapat ‘_| my ica a ‘duly executed and attested consent = my effica a castle ecacitea’ al atteates consent S. It appears to my satisfaction Twe 
in writing to the dissolution of said cor-| in writing to the dissolution of sald cor- | in writing to the dissolution of said cor- authenticated record of the vrocees ms 
poration, executed by all the stockholder®; poration, executed by all the stockholder* poration, executed by all the stockboldere | ings for the voluntary dissolution theres! in 
thereof, which said cousent and the record | thereof, which sald couseut and the record | thereof, which said consent and the record | by the unanimous consent of all the stock. por 
of the proceedings aforesaid are now on file | of the proceedings aforesaid are now on Mle | of the proceedings aforesaid are now on file | holders, deposited in my office that the! 
in my said office as provided by law. in my said office as provided by law. in my said office as provided by law. 1RE&EDA at 
IN TESTIMONY WHEREOF, J] IN TESTIMONY WHEREOF, 1} IN TESTIMONY WHEREOF, J} 4 corporat { this State hose in 
have hereto set my hand and af- have hereto set my hand and af- have hereto set my hand and af- xn tu. atesntad ‘x 728 . 
fixed my official seal. at Trenton, j fixed my official seal. at Trenton, ; fixed my official seal. at Trenton, i | Co : 
; 1 ome bd ‘ J * 
his Twe i re) this Rieventt ay of October. A.D., this Tw on lay of October Stat f New Jersey Johr E Warr 
ai — a.D) _ i ca “ . — soi and‘! (s Dp being the agent therein and in charge thereot 
: o | Ty. I ty-one npon whom process may be served). has Se 
I ri ‘ DWARD J. PATTEN ! aes DWARD J. PATTEN complied with the requirements of Title 14 
t sume the J Paw- _ Ne ry of 8 rT % gn Sap | a Pen ae enaart ‘ tay f State Corporations, General. of Revised Statut 
g 1 Ja P and | l.J.—Nov. 2, 9, 16 $21.60 7 °°" clase i $21.60] 7 7.x 2.9, 16, 2 <28.35] of New Jersey, preliminary to the fesuing 
. by auth mal t me ” —= ————— | of this Certificate - ae gg 
Ja Ma ! — NOW, THEREFOR E. I, the Secretary o 
1 sk My i nd he i STATE OF NEW JE RSEY STATE OF NEW JERSEY State of the State of New Jersey, lo Hereby —_— 
t i me tl nam Dar DEPARTMENT OF : DEPARTMENT OF STA = STATE OF NEW JERSEY Certify that the said corporation did. on the 
Jr. all from and after November 26 CERTIFICATE OF \DISSOLU TION _ CERTIFICATE OF  INSSOLUTION DEPARTMENT OF STATE Teonts  Octoher. 2081: fl 
Or t within 10 days after] 70 all to whom these presents may come, To all to whom these presents may come, . CERIFICATE OF LISSOLUTION : ’ e fee 
2 : ‘ : Gradticn Greeting: To all to whom these presente may come my pt a duly e sxecuted and attested consen 
ne se a copy of UE a WHEREAS, It appears to my satisfaction, Gr ' i ¥ ‘| in writing to the dissolution of said r- To 
saa ¢ te WHEREAS, It appears to my satisfaction, Z eeting - k tackbold 
W Hy days | bY duly authenticated record of the proceed- by duly authenticated record of the vroceed- WHER Ed S. It appears to my satisfaction, | voration., executed by ail the 3 oekhold rs G 
é tl ‘file | ines for the voluntary dissolution thereof | }"&S for the voluntary di gro trigha tion thereof by duly au venticat: d record of the proceed- thereo which said Piccest yy oe the record M 
‘ ition | bY. the unanimous consent of all the stock- by the unanimous consent of al a the stock: | (jigs te tary dissoluti thereof of the proceedings aforesa ic are NOs on file by 
: +, | holders, deposited im my office that holders, deposited in my office that by the ‘ msent of all the stock. | {2 my said office as provided by law. : ings 
x County ia PARAMUS TERMINAL. IN¢ holiers, in Wale colic: TRAE IN TESTIMONY WHEREOF. by | 
Lo j nt REPRESENTATIVES, IN¢ Pi ier pegs gO pagar eo agen Thee #2 iH SERVICE GARAGE m IN have hereto set my hand and af hold 
a a ant e7 8 corporat this State, whose pr pa PO acl cigint oemaecd ae 149 Sank faa : State xia S fixed my official. seal. at Trenton! 7 
ise oma ded t Tow of 'M en a % " ar ie Seg fh the Cit f Ha ans inty of f s N 0 S this Twenty-sixth day of Oct « 
s MATTHEWS State of New Jer G Buern Berg State of New Jer Frank A. Greek} in the ¢ ty I : 1 t \.D 1 > - 
JIA.C > ax x ‘ e the being the agent therein and in charge thereof, | *"!'* 9 oy race eyer Mike ante Tut art ; 
1..J.—Nov. 2 $12.06 ome the axent therein a be charge th bas | Upon whom process may be served). bas | being the axent therein and in charge thereof. thie ; ot TEN, 
complied with the requirements of Titie 14, | Complied with tle requirements of Title 14, | pon whom process may be served). bas}, 1 Noy, 2 8°15 bein 
ee eee ‘i ae Corporations. Gencral. of Revised Statutes | (erporations, Gencral Revised Statutes | complied with the requirements of Tit! e 14, upot 
of New Jersey, preliminary to the fesuing | Of New Jersey. preliminary to the iesuing | Corporations. General, of Revised Statutes | —#£ @ — —\¥W\—————— — com 
SHERIFF'S SALE chin Cortifia oa ates . of this Certiticate of Dissolution of New Jersey. preliminary to the iesuing aaa 
A > oe ae of this Certificate of Dissolution. t this ate o A STATE OF NEW JERSE Cor} 
SUPERIOR (LAW) 231 NOW. THEREFORE. I. the Secretary of NOW THE REFORE, I, the Secretary of | of this ¢ cate of Dissolution. a Sa ea t 
PHE SUPERIOR COURT OF NEW JER ery eet Mare ' ; | State of the state of New Jersey, lio Hereby NOW, THERE FORE, I, the Secretary of DEPARTMENT OF sT ATE : °} 
Y. LAW. DIVISION ESSEX. COUNTY | State of the State of New Jersey, Ilo Hereby : te th ‘ shee \ s f the { New J » Io Hereb CERTIFICATE OF DISSOLUTION of 
ois aN eh Bg a OUNT Certify that the said corporation did. on the | (ertify that the said corporation did, on the tate of the state of New Jersey. res | to all ta whom theae presents may come N 
Done Ki 1 NOS. L 9412-60 & J TS71-6u Spay eas Eleventh das f October 1961 file in Certify that the said corporation did, on the Grecting , Stat 
vite : A < my office a duly executed and attested consent | Pent i of October, 1961, file in WHEREAS, It appears to my satisfaction Cert 
— ofice a duly executed — etext oe nt {tn writing to the dissolution of said cor- | my office a dul ¥y executed and atteste es consent | by duly authenticated record of the vro< . TT 
poration, executed by all the anktnlaers poration. executed by all the stockholders in writing to the disso nti I f ings for the voluntary dissolution there‘ o 
thereof, which said conuxent and the record thereof, which said cousent ar _the record poration, executed | by all , xh by tbe unanimous consent of all the stock- = 
of the proceedings aforesaid are now on file | “f the proceedings aforesaid are now on file thereof. which said jcousent and the record | hlders. deposited in my office that Dn 
in my raid office as provided by la in my said office as provided by “la - of the proceedings aforesaid are — on file H RG. INC pors 
IN TESTIMONY WHE REOF, I IN TESTIMONY WHE REOF, 1] in my said office as provided by law. — ree Far shag ~ Tay. a ther 
have hereto set my hand and af- have hereto set my hand and af- IN TESTIMONY WHEREOF. 3 | corporation of this State, whose prit of t 
fixed my officiel! seal. at Trenton. fixed my official seal. at Trenton, have hereto set my hand and af- oe : eee in 1 
this Eleven th day of October, A.D., fixed my official seal. at Trenton, re mga! é 
this Twenty-third day of October. | (Seal) ne thousand nine hundred and this Twent o ‘ aes i ; 
(Seal) A.D. 1 I lred sixty-on “ A.D t h being the agent therein and in charge therev! 
\ty-one EDW ARD J. PATTEN, 1 si may be served). has 
EDWARD J. PATTEN Secretary of State. EDWAR rements of Title 14 S 
Secretary of Stat L.J.—Oct. 19, 26, Nov. 2 $21.80 Secretary 1, of Revised Statutes a 
LJ Nor. 2. 9. 16 EE as ticle ae XN 2 9. 16 $21.60 2] iminary to the {eeuing 
- of Dissolution 
ted: September 25, 1961 | — — “ORE, i. the Secretar 1 
STATE OF NEW JERSEY SESSING. deceased. OTICE OF ( GE OF NAME ati alan pi : 
DEPARTMENT OF STATE t DAVID H T. jan nowene see 5 ro. 1961, | | aid ‘corporation did, Gn — 
CERTIFICATE OF DISSOLUTION ity of Essex, ¢ P sh Dabie| Uwenty-sixth day of October, 1961 
a a SNe SOEINER ey .aeeed, ty Court. | my office a duly ‘executed and attested con s 
Jreeting : in the] in writing to the dissolution of sai “p 
' WHEREAS, It appears to my satisfaction, for a judgment} poration, executed by all the stockholders 
’y duly authenticated record of the proceed- the name David | thereof, which said jcousent and the record 
ings for the voluntary dissolution thereof f the proceedings aforesaid are now on fle 
by the unanimous consent of all the stock- DABIE RUDD n my said office as provided by law. me 
holders, deposited in = office that Esqs. IN TESTIMONY WHEREOF,. |! = 
1 the Judgement NINETY SIX-I IGH HIGHLAND, ing cigs samc have hereto set my hand and af a 
t doosa s the sum of] a corporation of tl State, whose prir HOW ARD g fixed my official seal. at Trento 
Seven Hundred and e ttice is “dat N. ul Sa B. HALL, Attorney oe this Twenty-sixth day of Octot wit 
ty-seven Cents ($1,719.97), | the City “y City. ¢ v of vad Street Nov. 2 $10.08 Sea 1D thousa 
sts of this State rsey Allan \ a RE 1 SIXtyY-one re 
i ¥ re he #4 4 a being the agent therein and in charge theseet, LJ Oct. 5, 12, 19, 26, Nov. 2 EDW ARD J PA TEN j 
Geran WW Bolin autocoes Sherif | upon whom process may be served), has). | _TAKE NOTICE, that on the 10th day of] | Secretary of 8 7 
LJ Rae a aes oe dai: oo, | Complied with the requirements of Title 14, | | November 14 9:3 lock in the fore- J Nov. 2, 9. 16 $2 ‘7-4 
. ‘ial OD. ant 330.24] Corporations, General, of Revised Statutes | H 25. 1961]: 2S ————_—————— gi 2 
peaeaiinieaccae : ___sd| of New Jersey. preliminary to the issuing ‘ | County | ] 
- of this Certificate of Dissolution. | DAVID H. | STATE OF NEW JERSEY RRS 
NOW. THEREFORE, I, the Secretary of | y of Essex, | DEPARTMENT OF STATE 
State of the State of New Jersey, Do Hereby | t) of the CERIFICATE OF I)JSSOLUTION 
senate that the said corporation did, on the | deceased, To all to whom these presents may come, EST 
Twentieth day of Octolx 1961 in Greeting: : ; rmeuee 
YHEREAS. ypears to my satisfactior P 
my lee a duly executed and attested consent ue ante cane tuener record of the proceed- wi} 
in writing to the dissolution of said cor- ings for the voluntary dissolution theres! pares 
poration, executed by all the stockholders ie the consent of all the stock- ‘ 
thereof, which said cousent and the record haldare in my office that 
of the proceedings aforesaid are — on file $10.71 . REALTY CORP 
{n my acid office as provided by ALT: : 
IN TESTIMONY WHEREOF, J ooo ; a eae > , 
have hereto = my Mes — af- ai ais sain lie five is situated at No. 80 D E 
8 " r " CEI  ¢ tEDE) TON A> n ‘ ity , Vewark 
a a is “ —_— RE * OF PREFERRED STOCK Stat f New Jersey B ] { < 2 
thi th day of (ct 4 OF THE PAR VALUE being the agent ‘thee and in charge the re 
Seal) A Ly , ion nee —— OF 3100.00 OF upon whom process may be served). “has sets 
ar me NOTICE FOR CHANGE OF N sje jedan = complied with the requirements of Title 14. ae 
EDM. Akiy 1. PATTEN TAK} rICcE T the of | Corporations, General, of Revised Statutes meee 


1 of New Jersey. preliminary to the issu:n& 





























































“ ‘a St i Nt | Blo 
NNIN Eas ne L.J.—Nov. 2.9, 18 $21.60 of this Certificate of Dissolution. ioe 
» N dal alltel as NOW, THEREFORE, I, the Secretary o! ee 
n her i daar i aay iia al a= State of the State of New Jersey, Do Heret ' 
Sus \y Easterly STATE OF NEW JERSEY n ‘ ‘ertity that the said corporation did. on 2S 
. é Ay , fs ; DEPARTMENT OF STATE | arcet Hehe . Sy Age ae 
N ie te x street. thirty | .. CERTIFICATE OF DISSOLUTION enty-fou i if 961 
s ara with said| 2 a to whom these presents may come, 14 of the Re vi ised my office a duly scouted and attent d 
¢ : 7" areeting: . ip Titing ¢ 1 i ( @ 
coke Aiki eaaaaees. “ehaaadti oe ae greet WHBREAS, It appears to my satisfaction. | + poration, exe 
ree a ¢ BE Jey ty duly authenticated record of the proceed- thereof, which 
- oe Pipes ae 10 Jay | ings for the voluntary dissolution thereof of the procee 
S x X = < ' by the unanimous coneent of all the stock- ® 1a $10.71 n mv said 
. _ holders, deposited in my office that sts BU. IN 
) ] s ( VEE MFG. COR? ; hav 
» VI eae of tat TAKE rsigned will fixed 
Ss an ; apply to the | Y 1URT on the s oO 
Ros : Yth day « at 9:30 o'clock Ss I 
Ww 7 nt f rt House, in the 
. ; for a judgment 
i r wW ame of Lee Ne 
a as I No 2 9 > 325,35 ; f 
ne re : and — eee 
Newark, N nm . il i Secrets P ? sf 
TOHN A PAdL] ve STATE OF NEW JERSEY 
toldb & aa STATE OF NEW JERSEY, DEPARTMENT OF STATE 
\ » 9 ss CERTIFICATE OF DISSOLUTION 
= ‘ : f ; : ‘ COUNTY OF ESSEX ) To alt te whom these presents may comé, 
aha a my office a duly executed and attested cueeat | Newark 2 - ° 1 t ) t WHEREAS. I 
NOTICE OF APPLICATION FOR in writing to the dissolution of said cor- | /J-— ect. 12, 1 Nov. 2 $11.34 ws aan t appears to my satisfaction, 
CHANGE OF NAME poration, executed by all the stockholders Se aes : So GE : : “i v4 ———— record of the proceed: 
that the undersigne: $11 thereof, which said cousent and the record | /X. THE MATTE! OF THE API *LICATION igs for e voluntary dissolution thereof 
. OF ANTHOS JORDAN STAMATI by the unanimous consent of all the stock- 


holders, deposited iD = beats ong 


of the proceedings aforesaid are now on aed 


{fn my os office as provided ed ies HIS NAME 
IN ! n 


May 

















ay 


It Cor 





L aw. 
TESTIMONY WHEREOF, 1] 
have hereto set my hand and af- | 





November 











fixed mv official seal. at Trenton, | pete 
= : 1A ly to the 
this Twenty-fourt iy ( Ae | ex County State 
Sex A.D., one n : ' § 
Seal) pe ise | r New being the agent therein ah in charge thereo’ =~ 
| => upon whom process may be served). has ™ 


EDWARD J. PATTEN 
Secretary of Stat 


iF Nov. 2. 9; 16 


complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
| of New Jersey. preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on tbe 











ae ww ~ ae October 16, 1961 
TAKE NOTIC E ESTATE OF WILLIAM n 
1961 at 9 Pursuant tft or 

oR r 






deceased 
“DAVID H 


rf FE 








$11.97 | ac 




















oan M WIEN . Surr ( tssex, | >] ntt ¢ * 2 ] in 
HECKEL, inf this mile ‘ f the| TAKE undersigned | will pag pS pty Bad ones 
I indersigned r said deceased, pply t Sourt at the Court ce 
ae co ae ' : irs se : , é mn November | + in writing to the dissolution of said cor- 
deceascd, bit to the subscribers, | ¥. 1961 for a judgment to; wi a ew by all ~ 
: ereof, w 6a cousent and the reco 








us and | assume 


if said deceased | Eng and ‘Hert | of the proceedings aforesaid are 4 on file 
s ds ny 


| In my said office as provided by law 
| IN ESTIMO. 





1 June Eng, Mamie | 
on respectively. Su 
‘AROL JUNE MAR 


inder oath 
pense against 





WILLIAM cra 









< us Pog 
LATOSA 




















and * LAIN ISA, within six months i a 

Y is mother and will be forever barred fr ae M AMIE MAR : NY WHEREOF. J 

of recovering the same ag | IERBERT MAR ave hereto set my hand and af 

1 and MARY PATRIC 1s KEEFE E E Terie nts br Natural Guardian fixed my official seal. at Trenton. 

n eckel REGINALD CAVANATGI Y MON ENG- this cathe f Octo D 

Joseph Gordon EDWARD R. MeGLYNN | DAVID B. & MoE SILVER, | an) oo eS ee 

i McGlynn, Stein & McGlynn, Attorneys Attorneys for Plaintiffs er 20. 1961 sixty-one = - y 

7 th Street 17 Academy St 24 Commerce Stree | =D W . PATTEN EDWARD J. PATTEN 
Bayonne, N. J Newark 2. N. J. Newark 2, a | Secretary of State. Secretary of State. : 

L.J.—Nov. 2. 9, 16, 23 $13.23 | L.J.—Oct. 19, 26, Nov. 2. 9, 16 L.J.—Oct. 12, 19, 26, Nov. 2 $11.34 / L.J.—Oct. 26, Nov. 2, 9 $37.44) L.J.—Oct. 19, 26, Nov. 2 $21.60 
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98) STATE OF NEW JERSEY SUP RES SALE aa Sore OF ,THE, ESTATE OF STATE OF NEW JERSEY SUPERIOR Ca LE 7 
DEPARTMENT OF sTaTt SUPERIOR COURT UF NEW JERSEY| FOR THE BENEFIT OF FRANCES R DEPARTMENT OF STATE SUPERIOR COURT OF W JERSEY 
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ireeting: * 9 cp . “OTICE OF § . aes ‘ alanis reeting: Resseacae nates 
NOTICE OF SETTLEMENT OF ACCOUNT WHEREAS. It appears to my satisfaction, po neg tel oo gy egg mer 


WHEREAS, It appears to my satisfaction, 


by duly authenticated record of the pr and Annie Byrd, his ‘wife. Defendants. 






by duly authenticated record of the vroceed- to See : we 
ings for the voluntary dissolution thereof eee gt ¥ por jf i ings for the voluntary dissolution thereof | pcr rion. 
- ec JUS Ld Ut t OL eke aT) . ; > a ¥ 
pa +9 yen rey ae ae that -_ DUNCOMBE, as 8 ad Trustee. and oe, =  denonited — + -— stock By virtue of the above stated writ of 
, of | FIDELITY UNION COMPANS ORR Bot rs crn eee Execution, to me directed, I shall expose 
ASSUCIATED UPHOLSTERY »| Trustee. of the Tr the benefit of STATE INVESTMENT COMPANY for sale by Publie Vendue, in Room 506, 
Frances R. D ‘eated under | 4, corporation of this State, whose principal| Hall of Records (Board Meeting Room). 





CORPORATION 







office is situated at No. 17 Academy Street.| in Newark, on Tuesday, the 14th day of 





the Last Will and|° 






ec Vendue 
(Board 


this State 





xf Records 



















a ¢ 
off ated at No. 169 = Tal > 1 = in the City of Newark, County of Essex, Jove > > 30 Prevailing 
: Tuesday, [allie S. Riker, deceased, will] ¢ | a . c € November, next, at 1:30 p.m. (Prevailing 
of Ne oe k, ¢ at 1:30 stated b 1 ars Tork of the | State of New Jersey (Albert G. Besser} Time), all the right, title and interest of 
5 ew Jersey (Ber s t f New J y. and reported} being the agent therein and in charge thereof. | the above named defendants. of. in and to 
being the agent ments and in charge thereof, es or Court of New| Upon whom process may be served). bas /all that tract or parcel of land and premises 








vivision, Essex County, for} complied with the requirements of Title 14. | situate. lying and being in the City of 
m the Ist day of | Corporations, General, of Revised Statutes | Newark, Essex County, New Jersey, described 
clock A.M. at the, Of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 


pon whom process may be served). has 
— mmuplied with the requirements of Title 14, 
Corporativugs, General, of Revised Statutes 





in the southerly line of 






























































of New Jersey. preliminary to th e issuing xX New Jersey. 
of this Certiticate of Dissoluti Saw NOW. THEREFORE, I, the Secretary of | ) aC a point therein distant 
NOW. THEREFORE Secretary of State of the State of New Jersey, Ilo Hereby | 125 feet e aatanhs from the southeast corner 
ne, State of the State of New Je pols: /UNCOMBE Certify that the said corporation did, om the | of the same and Ridgewood Avenue, thence 
ereue eae the said co rooration rustee, Sixteenth day of October, 1961, file in| (1) —— a a 
ra sent jay ot Oct j; Wood Avenue eet; -nce = “aSteriy 
9 < : siewuae Geer Stk Gl ain a a aes my office a duly executed and attested consent | j,4r0}), ith Marie Place 25 feet: thence 
my ofce a duly executed and at FIDELITY UNION TRUST COMPANY | fa! feritiog “to” he dscolution. of sald cor: | 137 yey ie te ie oe tee ote 
in writing to the set u Pega es 7 poration, executed by all the stockholder® |! ¢-ime building standing on the premises 
lee na gl acs Ply Pio “7 ; thereof, which said cousent and the record | hereby described ; thence still northerly to 
thereof, which said cousent of the proceedings aforesaid are gl on file agp the ateskat® of mat 
of the proceedings aforesaid in my said office as provided by la the southeast corner of the opera — 
‘ ¢ : 5 . s = building, thence still northerly parallel with 
si sag SIMON g TESTIMONY " WHEREOF. « Ridgewood Avenue to the aforesaid line of 
bave hereto set s fixed my official seal. at Trenton. Marie Place and the nee (4) running westerly 
fixed my — parallel with same 25 feet to the point or 
+} Tw , Like 1 Scherer Oe this Sixteenth day of October.| place of EGINNING. 
his e h 744 (Seal) A.D., one thousand nine hundred BEING known as #12 Marie Place, 
Sea A.D... Nev and sixty-one Newark, New Jersey 
iw I Attor s EDWARD J. PATTEN, Being the same premises as deseribed 
i : ARD ad Ld 2.9, 16 $28.98 Secretary of State. in deed recorded in the | Essex County 
Z a s cret ary ‘ of, State L.J.—Oct. 19. 26, Nov. 2 $21.60} Re; dated April 22, 1954, in 
26, : 2. { ——— 3216 278. 
bs IN THE MATTER OF THE ESTATE OF approximate amount of the Judgment 
‘ MALLIE S. RIKER, DECEASED (TRUST —— OF Rg er eee bs a — ~ = sum < 
‘EW SRSEY FOR THE 1 IT OF MARGARET R JEPARTMENT OF wousand Eight Hundre¢ ollars an 
BEET MENT OF orare Kl SEI ) tLY DELANO) ET AL.) CERTIFICATE OF DISSOLUTION rty-Five Cents ($6,800.35), together with 
ie CERTIFICATE OF DISSOLUTION Tool se whom these presenta may come, ne ee onle. se Sulla 
- , : a SOTICE OF SETTLEMENT OI COUNT reeting: ewark, N. J etober 9, 1961. 
2 these presents may come, NOTICE OF I rs ACCOUNT ; WHEREAS, It appears to, my satisfaction. JOHN, A. P nO E RC 10, Acting Sheriff 
d "HERE 0 . isf S HEREB sIVEN that the | 0S duly authenticated record of the vroceed- illiam N. Becker, Attorney _ 
‘ ty See Faietelianien maeoes ‘a pigeon t of FRANCE s : {ngs for the voluntary dissolution thereof | 1..J.- 4)ct. 19, 26, Nov. 2. 9 $35.28 
: ‘ r ;| by the unanimous consent of all the stock- | _ aectaeiaigeeincecsae ———— 


{ngs for the voluntary dissolution thereof bstituted Trustee and 
rk ST COMP vend f 


by the unanimous consent of all the stock- | holders, deposited in my office that 






, oe as pe - MONMOUTH COU aia COU RT 
DAVID E. GOLDING AND LAW DIVISI( 






= holders, deposited in my office that bene ASSOCIATES, INC 
REBUTH METAL PRODU TS CORP gray the 1 of this a “whose principal Dee voy yee, it: se 
e Ss lated at No. 370 Central Avenue, eveiel E OF HEARING 





of Orange, County of Essex. 

¢ rse ( i » tol ’ 

f New Jersey David E. ( Hing | yy the Matter of the Application 

being the agent therein and in charge aggre of SHARON BRENNAN, an infant, ) 

upon whom process may be served). bas | hy her mother and natural guardian, ) 

complied with the requirements of Title 14, CATHERINE McGOVERN YASINSKA,. ) 
) 
) 





é New 
being the agent the meng and in Gaia thereof, 
upon whom process may be served). has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New oor preliminary to the issuing 











‘at 9:30 Corporations, General, of Revised Statutes | ¢)- joave ty assume the name of 
Records, Newark. | of New Jersey. preliminary to the fesuing |\joGavern e 0 
of this Certificate of Dissolution. 



















































































































































of this Ce ate of Dissolution | NOW. THEREFORE, I, the Secretary of | 7, WHOM IT MAY CONCERN: 
¢ NOW, THERE FORE, I, the Secretary of | State of the State of New Jersey, Do Hereby Take Notice That the undersigned will 
State of the State of New Jersey, lho Hereby | TNCOMBE Certify that the said corporation did, on the apply to the Monmouth County Court on the 
Certify that the said corporation did, on the | 1 Trustee Seventh day of September, 1961, file in| 9th day of November, 1961, at ten o'clock 
. Thirty-tirst day of August 196 2 2 Seer ne — FID NION TRUST Company | ™F office a duly executed and attested consent in itch of - = Dna P areeony 7 the 
ffi ly ex nd attested consent S ae a “ts - ee in writing to the dissolution of said cor- sorough © reehold, ew ersey or a 
= writing ay ad et So yn af mia gas STATE OF NEW JERSEY By e . poration, executed by a!l the stockboldere | judgment uthorizing her to assume the 
poration, executed by all the stockholdere , JEPARTMENT OF STATE ole ; . thereof, which said consent and the record | name of Shavon MeGovyern. 
thereof, which said cousent and the record] - CERTIFICATE OF DISSOLUTION : ; Bs 5 og, | of the proceedings aforesaid a now on file Sharon Brennan, an infant, by 
of the proceedings aforesaid are now on file | * all to whom these presents may come, so Spr de hy Mack e benentl th my said office as provided by law. her mother and natural guardian 
id offic yrovided by law. Greeting: tba alyits ees IN TESTIMONY WHEREOF, 1] Catherine McGovern Yasinska 
in my said office as provid a WI e ourth F 
: TESTIMONY WHEREOF I IEREAS, It appears to my satisfaction. . a ‘ ! arth have hereto set my hand and a’- | Philip J. Blanda, Jr., Esa. 
have hereto set my hand and af-| "* duly authenticated record of the vroceed- o iy of fixed my official seal. at Trenton, falker Building 
fixed my official seal. at Trenton, | \"£* for the voluntary dissolution thereof ; ce this Seventh day of Septem! ay 
a *| by the unanimous consent of all the stock- 4 x (Seal) A.D., one thousand nine hun . New Jersey 
7 “ holders, deposited in my office that hd SS = ‘and sixty-one : = Oct 12, 19. 26. Nov. 2 $20.16 
* SUPREME HANDCUFF CO. “i EDWARD J. P ATTEN, 
“ vs r f I State. whose 9 6 $28.98 | , Secretary of Sta NOTICE 
ep es oe L.J Oct. 19, 26. Nov Ae $21.60} TO WHOM IT MAY CONCERN: 
St a yf ON a ~ ( Ik a - a ~ a a — TAKE NOT ICE th at on Thursday, Novem 
; at STATE OF NEW JERSEY ber 1 at 9:20 o'clock im the forenoon 
be ing the agent therein and in eames thereof, op PO a pect STATE OF NEW JERSEY I shal he » Essex County Court at 
| upon. whom process may be served). haa ep DEPARTMENT OF STATE DEPARTMENT OF STATE the Essex Co Bains in the City 
compiled with the requirements of Title 14, |, CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION of Newark, New vy. for a judgment 
' Corporations. General, of Revised Statutes | 70 all to whom these presents may come,| To all to whom these presents may come, | authorizing me to the name Michael 
. of New derses. preliminary to the issuing Greeting ; Greeting: Cause © 7 _ ’ 
‘ | of this Certificate of Dissolution. WHEREAS, It appears to my satisfaction. WHBEREAS, It appears to my satisfaction, Michael Varady Witkowski 
i NOW, THEREFORE, I, the Secretary of | by duly aut ated record of the proceed- | hy duly authenticated record of the proceed- By Margaret Witkowski 
¢ State of the State of New Jersey, Io Hereby | ings for the tary dissolution thereof | ings for the voluntary dissolution thereof his naturel guardian. 
| Certify that the said corporation did, on the | by the unan consent of all the stock-| by the unanimous consent of all the stock- | [J Oct. 19. 26. No 39 $9 45 
| Flevent 1 October. 1961. file in holders, dep 1 in my office that holders, deposited in my office that ms rain a (Se eyes Perak 
my ofiles a ‘daly executed and attested consent METROPO USTRIAL , WALTAN CORPORATION ESTA’ OF EDWIN F BR RITTEN. IIT. 
in writing to the dissuvlution of sald cor- | & corpor Stat v s a corporation of this State, whose principal | deceased 
borat m, executed by ail the stockholders s N 5 office | ted at No. 210 Main Street. in NOTICE OF SETTLEMENT 
reof, which said couseut and the record he ¢ Count the City Hackensack, County of Bergen, tice is hereby given that the acc our rts 
be the proceedings aforesaid are now on file | State of N Herman : State Jersey (Benedict E. Luechi] of r Executa of the last 
in my said office as provided by law | being the axent therein a id in charge thereof, | being the axent therein and in charge thereof. EDW INF BRITTEN, 
IN TESTIMONY WHEREOF, 7 upon whom  procé may be served). has | upon whom process may be served). has | IIT. « and stated by 
have hereto set my hand and af- | eymplied with the ments of Title 14. | complied with the requirements of Title 14, | the Surrogate for settlement to 
. fixed my official seal. at Trenton. | (urporations. General. of Revised Statutes | Corporations. General. of Revised Statutes | the Essex ( Probate D*'vision 
t Eleventh d of Oct A.D of New Jerseys yreliminary to the {iesuing | of New Jersey, preliminary to the issuing Tnesday Decemher next 
Ss ie bundred and| of this Certificate of Dissolution. of this Certificate of Dissolution. M ar Y MORROW BRITTEN 
NOW. TH SFORE, I, the Secretary of | NOW, THEREFORE, I, the Secretary of EDWIN F. BRITTEN, JR 
PATTEN, State of the State of New Jersey, Do Hereby | State of the State of New Jersey, lo Hereby Cl - ENCE R. BRITTEN 
State. hdedaaed that the said corporation did, on the | (‘ertify that the said corporation did, on the toher 1961 
J.—O 2 $21.60 | Sever ntl October, 1961, file in | Ninth day of October, 1961, file in Hard ( Jr.. Attorney 
a —_ xe a | my office a duly executed and attested consent = 
STATE OF NEW JERSEY | Sm writ D. executed by all the stockholders | oration, executed by all the stockholders eal . zs ~ 
DEPARTMENT OF ATE thereof, which said consent and the record | thereof. which said cousent and the record =< eee ae 
CERTIFICATE OF DISSOLUTION of the proceedings d are now on file| @f the proceedings aforesaid are now on file ’ Dated: October 10. 1961 
To all to whom these presents may come, | in mr said of ded by law. in my said office as provided by law. ESTATE OF HOWARD LESLIE HILL. 
Greeting: aN WHEREOF 1| IN TESTIMONY WHEREOF. J | deceased 
WHEREAS, It appears to my satisfaction, hav my hand and af- have hereto set my hand and af- Pursuant to f DAVID H 
hy duly authenticated record of the vroceed- pote seals al Trenton. | fixed my official seal. at Trenton, Wit NER, Surrogat . nty of Essex 
ings for the voluntary dissolution thereof | “ | this Ninth day of October, A.D., s day made ‘ a vation of the 
by the unanimous consent of all the stock- . > day of Oct | (Seal) one thousand nine hundred andj} U"dersigned , sa‘d deceased 
‘ | holders, deposited in my office that (Sea ne hundred an sixty-one. rt he t rs of 
119 PB : LI > 7c EDWARD J. PATTEN, sa riber 
112 Br St GR rROose — ie , TEN | Secretary of State. aad 
Ord a this State, hose principal etary Sta : o 9 “6 a = d andl 
pe; 26. °N 2 9 2 dat No. 11 Hobart Road. lL.J.—Oct. 96. aa rok Be L.J.—Oct. 19, 26. Nov. 2 $21.60 | < a 
—— = Snion. * SS lw prosecuting: or 
1/° ersey (A r een | ge eet a | | re : nst the subseriber 
R | OF NEW JERSEY ” agents re _ SUDECTIDE 
MARY E aI being the agent therein and in charge thereof, ee | STATE re | HILL 
to the order .| upon whom process may be served). has STATE OF NEW JERSEY DEPARTMENT OF STATE oN | Tho ms ae 
Ss t | j } i itl DEPARTMENT OF STAT: CERTIFICATE OF DIJSSOLUTIO . 
Surrogate of the f Escex, comp! jel with the requirements of Title 14. ir ho thes resents may come gt) ve 
Made on the 4 Corporations. General, of Revised Statutes | ,. ag TIF I ATE OF iN SSOLUTION | — at Mp whom tnese p * 1 May 
i 0 all to whom these presenta come, ~~ oF wi 2 ¢ > 
Scrohe sine of Se etetkcatS” ot" Disolation se | | “Greeting ccctartan, {te ean ene wees: |S 
Salta to exhibit NOW, THEREFORE, I, the Secretary of WHER EAS [It appears to my satisfaction, bd duly authenticated record of the proceed. = 
{N J Ito Hereb by duly a ticated record of the proceed. | {nes for the voluntary dissolution thereo Dated: October 3, 1961 
rae vs affirmation. oy Rage page ‘reratien aid. os the ings for luntary dissolution eihewaed by the unanimous consent of all the stock- | S71 il a _OF AGNES SMANEY, deceased 
“4 ea as eee this date. or they ; ie ¢ A ‘ ais el te 18 consent of all the stock- | holders, deposited in my office that P tt rder DAVID HA 
1 Ee : om cniecatiie py Seventeenth day of October, 196 file in| holders, deposited in my office that BEN'S SERVICE STATION, INC. WIE NE R of the Count y of Essex 
the subseribers. | ™F office a duly executed and attested consent CLIFFORI MAC } VOY COMPANY of this State, whose principal e appl ! 
“a in writing to the dissolution of said cor-/a e tior lated at No. 119 Ellison Street, 





1e of Paterson, County of Passaic, 
x of New Jersey (Hugh ¢ Spernow 
Mile n| being the agent therein and in charge thereof. 
in charge thereof. | upon whom process may be served). has 

be served), bas } complied with the ar gee gg “ot Title 14. 
ments of Title 14. | Corporations. General, of Revised Statutes 
Hevised Statutes | of New Jersey, preliminary to the issuing 





poration, executed by all the stockholder® | office is situate 
thereof, which said couxent and the record lin the Cit Newark 
of the proceedings afores id are uow on file | State of N Jersey 
in my aaid office as pr jed by law , 5 Sey 
IN TESTIMONY WHEREOF, 1 | being the a ae rei 
bave hereto set my hand and af- | "00D whon 


official seal t Tren . | compiled nchagg che req 
fixed my official] seal. at Trenton Corporati ‘jaasva 


























this Seventeenth day minary to the iesuing | of thia Certificate of Dissolution. 
od: OF 31 | (Sea ‘ one thousand nin¢ Dissolution. | NOW, THEREFORE, I, the Secretary of 
I. 4." bay I. the Secretary of | State of the State of New Jersey. Io Hereby 











f New Jersey, lho Hereby | Certify that the said corporation did, on the 


PATTEN 
tate corporation did, on thé | Ninth day of October, 1961, file in 


2. 9. 16 





to the order of 










































































f H. ———— aa Se 
= Surrogate of the Coun J.—O ‘ tober, 1961, file in =e office a duly oe heer on a | NOTICE TO CREDITORS TO PRESENT 
‘ ade on the appli = ———~ | ‘ay prose a duly executed and attested consent | in writing to the dissolution o w : "or “ag “STATE. 
a rsigned, Executors of NOTICE in writing to the isso ntion of said cor- | poration, executed by all the stockholders CL UMS AGAINST ES TA TEL 
notice is hereby given to the ph oe s of| To WHOM IT MAY CONCERN poration, executed by all the stockholders | thereof. which said cousent and the — JOHN HAGOP KARANFILIAN 
Stid deceased. to exhibit to the subscribers. | TAKE NOTICE that on Thursday, Novem-| thereof, which said consent and the record | of the proceedings aforesaid are now on Sle nats ial tke cede od Aha amiaaiael 
inder oath or affirmation. their claims and ber 9. 1961 at 9:30 o'clock in the forenoon, | of the proceedi aforesaid are now on Ble | In my as office | a WON ided_by © the order of the Superior Court 
mands against the estate of said deceased |] chal] apply to the Essex County Court| §m my eaid office as provided by law. TESTIMONY WHEREOF, J 7, Division. Hudson 
ithin six months from this date. or they | a: the Essex County C ure House in the City | “ IN TESTIMONY WHEREOF. 1! | hove heoebe set my hand and af- made on the 
Will be forever barred from prosecuting o1 ne for a judgment | have hereto set my hand and af- | fixed my official seal. at Trenton, r Karan 
weer ” RATHER i tr the ene the name John fixed my official seal. at Trenton. this Ninth day of October. A.D notic inh =m 
PI , q . ae a 10tice is nereby 
RDC. MU is y t of October, | (Seal) one Lars muusand nine hundred and|, said éecema to 
: Bossi > Jacob Isaac Altman | (Seal) A.D dred and sixty-on j . r their claims 
I I L.J.—Oct. 12, 19, 26, Now. 2 $7.56 | aiuts EDWARD J. PATTEN, ly months from this date 
| EI D J. P: -EN Secretary of State. | Dated: October 1 7 1961 aad or 
pa a Sacretare of State ° L.J.—Oct. 19, 26 v. 2 $21.60 | } Peter Karanfilian 
: 'L.3.—Oct. 2 Nov. 2. 9 (50) Exeeutor as fore a i¢ 
2 “MURPHY, | : vara anal 7064 thie ‘Banhonane 
ee Say a | hated: October 10. 1961 | North Bergen lew Jerse 
hie. ct ae Cee ee DAVID 4. | eptember 28, 1961] ESTATE OF MURIEL MINNIE DAWSON. | Ralph Neibart. Attaer mR: New Jersey 
ESTATE OF HARRY L. HOFFMAN. SR of Essex. | ESTATE OF LEONAR D SKOLLER, deceased. — ph rt. Attorney 
asec i ae on of the Pursuan ¢ VID H. | Pursuant to * the order of DAVID H. New Jersey 
pats OO ne ote deceased. WIENER, Surrog ores, Ccunte of Eeomn, | WIENER, Barre gate of the County of Essex. 19, 26, Nov. 2. 9, 16 $15.75 











WI . Surrogate of the 


the 


pplication of the| this day made on the application of the 
f said deceased, | undersigned. Exceutors of said deceased, 
to the credi tors of | notice is hereby given to the creditors of TAKE NOTICE that on Thursday, Novem- 
the said deceased, to ext to the subscribers. | ber 16. 1961, at 9:30 o'clock in the fore- 





this day mad 

undersigned Ex 

claims and notice 
ane eased | gaid de 











Consenek: to ex 


















nar & ath oe ppc r - | under oath or n. their pba en and | under oath or affirma their claims and| noon, I. Vito Palazzi. Jr. will apply to the 
der ; against the estat ae caer thea” aed t lemands inst t e of said deceased demands against the ate of said deceased | Essex County Court at the Essex County 
ee t ‘ pe aes os a he subscribers. vithin six mor is date, or they| Within six months f this date. or they | Court Ho in the City of Newark. New 
be forever pas Fred . THOMAS P rE ge r from prosecuting or| Will be forever barred from prosecuting or| Jersey, for @ judgment authorizing me to 
hed oun ass EE mnie coe na aco or MONTOLAIR X Sere BANK AND ne against the subscriber. wecowortag, the come inet Ge subscribers. | assume the — — a 
: - o * aad : eS _ GERTRUDE SKOLLER BRIO POWELL DAWSO: - : 
Richens A denen HOFFMAN, JR Howe & TRUST COMPANY ee “GE ee _ FIDELITY UNION TRUST COMPANY | PPSTPIN, EPSTEIN. BROWN & BOSEK 
i tee rne} ae KA My s, Attorneys = nes & Ostrow Attorneys R ker. Danzig, Marsh & Scherer, Attorneys 33 West Grand Street 
Newark 2, N.J._ oO a3 XN 180 sa E MOINS _SeSEN. 744 Broad St Elizabeth, New Jersey 
| Orange, N. J Newark 2. N. J Newark 2, N. J Attorneys for Plaintiff 











L.J.—Oct. 12, 19, 26, Nov. 2. 9 | L.J.—Oct. 12, 19. 26, Nov. 2, 9 L.J.—Oct. 5, 12, 19, 26, Nov. 2 L.J.—Oct. 19, 26, Nov. 2, 9. 16 L.J.—Oct. 19. 26. Nov. 2. 9 £9.45 
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——* | CLASSIFIED ADVERTISING 
tankrupteles before Referees Lipkin, Taliyn WiIDIh, Charles John, 47 E. 23rd St..| EMPLOYMENT OPPORTUNITY; In answering any box ads, EMPLOYMENT WANTED 








































































































































































































































































and Fishberg. Bayoune; Chap. XIII; liab. $1,119; assets aie t 
3 i; solr. M. S. Lehman; 10-25 we 0: 
SARTUCCI, Andrew. SE i BY, ord. 70 Leedsville | ATTORNEY WITH ACCOUNTING KNOW- SREPERS ARIES EXPERIENCED, CAPABLE ATT'Y., AVAL 
Jersey City; vol.; Dr Lincroft: : liab. $15,145.88; |. ledxe wanted to associate in general prac- New Jersey Law Journal able on part time basis. CLA $71. 
- solr. * Samuel | assets $750: solr. ‘Mirne & W.: 10-25. | tice. FP atersun, N.S MU 4-4444. CLA pie) = 
CANGIANO, John P., 5 E. PARDI, Cornelius, A, Eayonee : | APTOESES : EXCELLENT OPPORTUNITY | : : FOR RENT — 
t/a Hub Furniture Co., V ie arene assets $850; so for advaucewent. Minunum 5 years general | 240 Mulberry St., Xx 
Se es Oe, Sones, M, & M. a | aud trial eaverieuce. Give detailed resume | Newark 1, N. J. FOR RENT: JUST FURNISHED, alk-COy. LX 
DANIELS, Alfred R.. 316 Si Res ata and salary requirement. CLA 292. Gcienet office in 17 Academy Street. New. — 
ee ore eres ark. Use of library-conference room. recep — 
Toms iver "vol; iad. 335, sssets Essex Weekly Call | Passaic Pretrials EMPLOYMENT OPPORTUNITY | Hoaist, mail and phone service. Ment ree 
ak Scene. S° Hil eae Oe | sonable for right party. MA 3-2236. 
*vol.: liab. rat SUPERIOR COURT AND —_———— | ATTORNEY - EXCELLENT OPPORTUNITY =— 
V. J. Agresti | ESSEX COUNTY COURT | BEFORE SUPERIOR COURT JUDGI for = iation with Middlesex County law] AIR CONDITIONED OFFICE, SUITE 313 
ERE Vans & Sobe inc.. Ave., | WEEKLY CALL j EI LORA “ | fir xeueral practice. Must be 10 Commerce Court, Newark, MI 32-5554 
West New York; ein | 2M if | : LALS work. State age, marital EG 
M.; 10-26, _ s - educational background, experience | Fp RENT—OFFICE IN MODER N st IT NE 
ELEPHANT Tanning Co ee » CLA suv. yurnal e. Jersé Ne LA 
linghuysen Ave., Newa ‘é = ot a « O ‘ 7 
Ravin & R.; 10-25 | > : rte au 
FABRICANT, Jack L., 21 Garnet 7 . ne Oo RN N 
Livingston; Chap. XIII; liab. & ie baa 419 R .v. 
sets $500; solr. Bernard L 7 ttorney 
W23. w ! . to N. J. é bl 
. . 9:50 A.M 416, 1219 $25, 460 Newark, 7 m 
RANK, Charles Walter, 107 EE. ' : - cag ri: ree a 
Glassboro; vol iab. $20,440.83 | : ‘oe ee nk thie aT ‘ R AIR CONDITIONED OF} 4 
j r . 885, 893, 899, 900. 905. | ‘ I bv oO» +s : i Street ‘ Us _— 
. 931, (933, 934). (947, 948 | PM 449 seg Po I ) th 
¥70, 976 1016, 1019, 1024, 1] 4 ———— {LA Ses elke 
. 1088) ‘1045 1052. 1050, 1068, 1 ““o.en a us A 157 x 2 ‘ . a sti 
1079, 1082, 1096, 1100, 1103, | <fosaad Sen. oe ee eee Se eg | HACKENSACK AREA - TO 
4 M vi Bei by Ci tog oe tle "and general legal work - Real Es- re 
s == = = | = : = oda oe rs 1 No. 1017 re- lurtgage Closings. Some trial work _ fu 
GO, Philip J: Jr., 15 Montrose A P.M.— 473, 475, 479 isi a Pha 8 or 
1 » James, Jr., lo ontrose ve = 4 4 Bier, 24 ‘ status ne salary esired 
D. Philip James, Jr. 15 Montrose Ave. Mercer r Daily Calls | 3 ha ar 78 status and salary des = 
solr. C.F. Barbato; 10-24 Friday, November eee e; 
Arline Dolores, 318 Raritan Ave PRIAL 2 P.M.—--482, 4193, 498 eas in 
hlund = Park: vo ib. $4.932.47 NOV ; eo ; YOUNG ATTORNEY, PREFERABLY WITH 
assets $250; solr. Rub & J OB” SUPERIOR 3 i perience in trial work for a busy ar 
1AvY} R, John Liewelly 318 Rarita Ay COURTS BEEFO OUNTY U D4 5 Please state th 
Hist La Park v liab $4,709.98 1 . iH Y ADEL and salary 
asset a solr. Rub I 10-40 | Voveml j TRIALS | e ae as en 
MeCARTHY, Thomas A.F-X.. 16 E. More] AM. 1 st wi ane —_—_ —-—— . “i 
W kK sergentie vol liab. x¢ the tth floor ) - Fo ke 
eae STOO ; Okin «& >. ya ‘ ‘ > ‘i. 4 : tie closings. PARTNER WANTED fi 
W., 10% Vanderbilt A “M 7, B18, 52( eee Oe desinad Gh OLA Sas ARTNERSHIP—PASSAIC COUNTY LIT! ac 
I ab. SIB.TY7.9S: a 5 ! by ;  Sapicie anes Z citi eu zation 5 very active practice r 
rt Friedla 10-24 iN ' ip with aggressive p 
( 103° Vanderbilt A | " " ‘ IMMEDIATE OPPORTUNITY IN HACKEN- e er 
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